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Introductory Note

When the Congress of the United States enacts a law (an Act of Congress), it is
identified by a Public Law number and the separate provisions with in the law are
numbered as separate sections. After adoption, the provisions are added to the
compilation of federal statutes called the United States Code (variously referred to
as the US Code or U.S.C.). Within the US Code, separate Acts are codified into
subject categories designated as Titles. Upon being codified within the appropriate
Title, each provision of the Act is given a section number. For example, the pro-
vision that was Section 1 of the National Labor Relations Act, when that law was
adopted, has been codified as Title 29 US Code Section 151, which more frequently
is abbreviated as: 29 U.S.C. §151. However, legal specialists, administrative agen-
cies, courts and scholars often continue to refer the provisions as numbered in the
original, pre-codified Act. This is especially true in the field of labor law.

In this compilation of US statutes, most sections are given three identifying
numbers. The first, in italics, is the number editorially assigned for sequence iden-
tification of the provision as listed in this compilation. The second number, en-
closed by the first set of brackets ‘[ ]’, is the title and section number used in the
US Code. The third number, also enclosed in brackets, contains the abbreviated
reference to the name of the original Act adopted by Congress followed by the
section number used in the original Act. In some cases, amendments to the original
Act do not have this last identification. Editorial deletions are indicated by ‘. . .’.
Where the main body of the Act was adopted at one time, the date of that enact-
ment is listed with the Act’s title. Dates for specific provisions are given only for
amendments to the Constitution, the Reconstruction Civil Rights Acts which were
adopted over a period of years, and, because their codification links them with the
earliest civil rights laws, the most recent amendment to the statutes pertaining to
employment discrimination.
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a. Chronological List of Acts

1. Constitution of the United States of America (1787) (as amended)
2. Reconstruction Civil Rights Acts (as amended)
3. Clayton Antitrust Act (1914)
4. Railway Labor Act (1926) (as amended)
5. Davis–Bacon Act (1931) (as amended)
6. Norris–LaGuardia Act (1932) (as amended)
7. National Labor Relations Act (1935) (as amended)
8. Fair Labor Standards Act (1938) (as amended)
9. Labor–Management Relations Act (1947) (as amended)

10. Labor–Management Reporting and Disclosure Act (1959) (as amended)
11. Title VII of the Civil Rights Act of 1964 (as amended)
12. Age Discrimination in Employment Act (1967) (as amended)
13. Occupational Safety and Health Act (1970) (as amended)
14. Vocational Rehabilitation Act (1973) (as amended)
15. Employee Retirement Income Security Act (1974) (as amended)
16. Employee Polygraph Protection Act (1988) (as amended)
17. Worker Adjustment and Retraining Notification Act (1988)
18. Americans with Disabilities Act (1990) (as amended)
19. Family and Medical Leave Act (1993) (as amended)
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1. Constitution of the United States of America (1787)1

(and amendments)

1. Article I

Section 1. All legislative powers herein granted shall be vested in a Congress of
the United States, which shall consist of a Senate and House of Representatives.
. . .

Section 8. The Congress shall have power to lay and collect taxes, duties, imposts
and excises, to pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts and excises shall be uniform
throughout the United States; . . .

to regulate commerce with foreign nations, and among the several States, and
with the Indian Tribes;

to establish an uniform rule of naturalization, and uniform laws on the subject
of bankruptcies throughout the United States; . . .

to promote the progress of science and useful arts, by securing for limited times to
authors and inventors the exclusive right to their respective writings and discoveries;

to constitute tribunals inferior to the Supreme Court;
to define and punish piracies and felonies committed on the high seas, and

offences against the law of nations; . . .
to make all laws which shall be necessary and proper for carrying into execution

the foregoing powers and all other powers vested by this Constitution in the Govern-
ment of the United States, or in any Department or Officer thereof.

Section 9. The migration or importation of such persons as any of the States now
existing shall think proper to admit, shall not be prohibited by the Congress prior
to the year one thousand eight hundred and eight, but a tax or duty may be imposed
on such importation, not exceeding ten dollars for each person . . .

No bill of attainder or ex post facto law shall be passed . . .
No tax or duty shall be laid on articles exported from any State.
No Preference shall be given by any regulation of commerce or revenue to the

ports of one State over those of another: nor shall vessels bound to, or from, one
State, be obliged to enter, clear or pay duties in another . . .

No title of nobility shall be granted by the United States: And no person holding
any office of profit or trust under them, shall, without the consent of the Congress,
accept of any present, emolument, office, or title, of any kind whatever, from any
king, prince or foreign state.

Section 10. No State shall enter into any treaty, alliance, or confederation; grant
letters of marque and reprisal; coin money; emit bills of credit; make any thing but
gold and silver coin a tender in payment of debts; pass any bill of attainder, ex post
facto law, or law impairing the obligation of contracts, or grant any title of nobility.

1. Changes have been made in some capitalization and spelling to conform with modern US usage.
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No State shall, without the consent of the Congress, lay any imposts or duties on
imports or exports, except what may be absolutely necessary for executing it’s
inspection laws: and the net produce of all duties and imposts, laid by any State on
imports or exports, shall be for the use of the treasury of the United States; and all
such laws shall be subject to the revision and control of the Congress.

No State shall, without the consent of Congress, lay any duty of tonnage . . .

2. Article II

Section 1. The executive Power shall be vested in a President of the United States
of America. He shall hold his office during the term of four years, and, together
with the Vice President, chosen for the same term, be elected, as follows: . . .

3. Article III

Section 1. The judicial power of the United States, shall be vested in one supreme
Court, and in such inferior courts as the Congress may from time to time ordain and
establish. The judges, both of the supreme and inferior courts, shall hold their
offices during good behavior, and shall, at stated times, receive for their services,
a compensation, which shall not be diminished during their continuance in office.

Section 2. The judicial power shall extend to all cases, in law and equity, arising
under this Constitution, the laws of the United States, and treaties made, or which
shall be made, under their authority;

– to all cases affecting ambassadors, other public ministers and consuls;
– to all cases of admiralty and maritime jurisdiction;
– to controversies to which the United States shall be a party;
– to controversies between two or more States;
– between a State and citizens of another State;
– between citizens of different States;
– between citizens of the same State claiming lands under grants of different States,

and between a State, or the citizens thereof, and foreign States, citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls, and those
in which a State shall be party, the Supreme Court shall have original jurisdiction.
In all the other cases before mentioned, the Supreme Court shall have appellate
jurisdiction, both as to law and fact, with such exceptions, and under such regula-
tions as the congress shall make.
. . .

4. Article IV

Section 1. Full faith and credit shall be given in each State to the public acts,
records, and judicial proceedings of every other State. And the Congress may by
general laws prescribe the manner in which such acts, records and proceedings
shall be proved, and the effect thereof.
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Section 2. The citizens of each State shall be entitled to all privileges and
immunities of citizens in the several States . . .

No person held to service or labor in one State, under the laws thereof, escaping
into another, shall, in consequence of any law or regulation therein, be discharged
from such service or labor, but shall be delivered up on claim of the party to whom
such service or labor may be due.

Section 3. . . . The Congress shall have power to dispose of and make all needful
rules and regulations respecting the territory or other property belonging to the
United States; . . .

Section 4. The United States shall guarantee to every State in this Union a repub-
lican form of government . . . .

5. Article VI

. . .

This Constitution, and the laws of the United States which shall be made in pur-
suance thereof; and all treaties made, or which shall be made, under the authority
of the United States, shall be the supreme law of the land; and the judges in every
State shall be bound thereby, any thing in the Constitution or laws of any state to
the contrary notwithstanding.

The Senators and Representatives before mentioned, and the members of the
several State legislatures, and all executive and judicial officers, both of the United
States and of the several States, shall be bound by oath or affirmation, to support
this Constitution; but no religious test shall ever be required as a qualification to
any office or public trust under the United States . . .

6. Amendment I (1791)

Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition the government for a
redress of grievances.

7. Amendment IV (1791)

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no warrants
shall issue, but upon probable cause, supported by oath or affirmation, and particu-
larly describing the place to be searched, and the persons or things to be seized.

8. Amendment V (1791)

No person shall be held to answer for a capital, or otherwise infamous crime, unless
on a presentment or indictment of a grand jury, except in cases arising in the land
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or naval forces, or in the militia, when in actual service in time of war or public
danger; nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property, without due process of
law; nor shall private property be taken for public use, without just compensation.

9. Amendment VI (1791)

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and district wherein the crime shall have been
committed, which district shall have been previously ascertained by law, and to
be informed of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his
favor, and to have the assistance of counsel for his defense.

10. Amendment VII (1791)

In suits at common law, where the value in controversy shall exceed twenty dollars,
the right of trial by jury shall be preserved, and no fact tried by a jury, shall be
otherwise re-examined in any court of the United States, than according to the rules
of the common law.

11. Amendment IX (1791)

The enumeration in the Constitution, of certain rights, shall not be construed to
deny or disparage others retained by the people.

12. Amendment X (1791)

The powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.

13. Amendment XI (1798)

The Judicial power of the United States shall not be construed to extend to any suit
in law or equity, commenced or prosecuted against one of the United States by
Citizens of another State, or by Citizens or Subjects of any Foreign State.

14. Amendment XIII (1865)

Section 1. Neither slavery nor involuntary servitude, except as a punishment for
crime whereof the party shall have been duly convicted, shall exist within the
United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appropriate
legislation.
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15. Amendment XIV (1868)

Section 1. All persons born or naturalized in the United States and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.
. . .

Section 5. The Congress shall have power to enforce, by appropriate legislation,
the provisions of this article.
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2. Reconstruction Civil Rights Acts (as amended)

1. [42 US Code 1981 (1870, as amended)]

Equal rights under the law

(a) Statement of equal rights
All persons within the jurisdiction of the United States shall have the same right

in every State and Territory to make and enforce contracts, to sue, be parties, give
evidence, and to the full and equal benefit of all laws and proceedings for the
security of persons and property as is enjoyed by white citizens, and shall be subject
to like punishment, pains, penalties, taxes, licenses, and exactions of every kind,
and to no other.

(b) ‘Make and enforce contracts’ defined
For purposes of this section, the term ‘make and enforce contracts’ includes the

making, performance, modification, and termination of contracts, and the enjoyment
of all benefits, privileges, terms, and conditions of the contractual relationship.

(c) Protection against impairment
The rights protected by this section are protected against impairment by non-

governmental discrimination and impairment under color of State law.

2. [42 US Code 1981a (1991) ]

Damages in cases of intentional discrimination in employment

(a) Right of recovery
(1) Civil rights

In an action brought by a complaining party under Section 706 or 717 of the Civil
Rights Act of 1964 [42 US Code 2000e-5, 2000e-16] against a respondent who
engaged in unlawful intentional discrimination (not an employment practice that is
unlawful because of its disparate impact) prohibited under Section 703, 704, or
717 of the Act (42 US Code 2000e-2, 2000e-3, 2000e-16), and provided that the
complaining party cannot recover under Section 1981 of this title, the complaining
party may recover compensatory and punitive damages as allowed in subsection (b)
of this section, in addition to any relief authorized by Section 706(g) of the Civil
Rights Act of 1964, from the respondent.

(2) Disability
In an action brought by a complaining party under the powers, remedies, and
procedures set forth in Section 706 or 717 of the Civil Rights Act of 1964 [42 US
Code 2000e-5, 2000e-16] (as provided in Section 107(a) of the Americans with
Disabilities Act of 1990 [42 US Code 12117(a) ], and Section 794a(a)(1) of Title
29, respectively) against a respondent who engaged in unlawful intentional discri-
mination (not an employment practice that is unlawful because of its disparate impact)
under Section 791 of Title 29 and the regulations implementing Section 791 of
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Title 29, or who violated the requirements of Section 791 of Title 29 or the regulations
implementing Section 791 of Title 29 concerning the provision of a reasonable
accommodation, or Section 102 of the Americans with Disabilities Act of 1990 [42
US Code 12112], or committed a violation of Section 102(b)(5) of the Act, against
an individual, the complaining party may recover compensatory and punitive damages
as allowed in subsection (b) of this section, in addition to any relief authorized by
Section 706(g) of the Civil Rights Act of 1964, from the respondent.

(3) Reasonable accommodation and good faith effort
In cases where a discriminatory practice involves the provision of a reasonable
accommodation pursuant to Section 102(b)(5) of the Americans with Disabilities
Act of 1990 [42 US Code 12112(b)(5) ] or regulations implementing Section 791
of Title 29, damages may not be awarded under this section where the covered
entity demonstrates good faith efforts, in consultation with the person with the
disability who has informed the covered entity that accommodation is needed, to
identify and make a reasonable accommodation that would provide such individual
with an equally effective opportunity and would not cause an undue hardship on the
operation of the business.

(b) Compensatory and punitive damages
(1) Determination of punitive damages

A complaining party may recover punitive damages under this section against a
respondent (other than a government, government agency or political subdivision)
if the complaining party demonstrates that the respondent engaged in a discrimina-
tory practice or discriminatory practices with malice or with reckless indifference
to the federally protected rights of an aggrieved individual.

(2) Exclusions from compensatory damages
Compensatory damages awarded under this section shall not include backpay, interest
on backpay, or any other type of relief authorized under Section 706(g) of the Civil
Rights Act of 1964 [42 US Code 2000e-5(g)].

(3) Limitations
The sum of the amount of compensatory damages awarded under this section for
future pecuniary losses, emotional pain, suffering, inconvenience, mental anguish,
loss of enjoyment of life, and other nonpecuniary losses, and the amount of puni-
tive damages awarded under this section, shall not exceed, for each complaining
party –

(A) in the case of a respondent who has more than 14 and fewer than 101 employ-
ees in each of 20 or more calendar weeks in the current or preceding calendar
year, $50,000;

(B) in the case of a respondent who has more than 100 and fewer than 201 em-
ployees in each of 20 or more calendar weeks in the current or preceding
calendar year, $100,000; and

(C) in the case of a respondent who has more than 200 and fewer than 501 em-
ployees in each of 20 or more calendar weeks in the current or preceding
calendar year, $200,000; and

(D) in the case of a respondent who has more than 500 employees in each of 20
or more calendar weeks in the current or preceding calendar year, $300,000.
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(4) Construction
Nothing in this section shall be construed to limit the scope of, or the relief avail-
able under, Section 1981 of this title.

(c) Jury trial
If a complaining party seeks compensatory or punitive damages under this section –

(1) any party may demand a trial by jury; and
(2) the court shall not inform the jury of the limitations described in subsection

(b)(3) of this section.

(d) Definitions
As used in this section:

(1) Complaining party
The term ‘complaining party’ means –

(A) in the case of a person seeking to bring an action under subsection (a)(1) of
this section, the Equal Employment Opportunity Commission, the Attorney
General, or a person who may bring an action or proceeding under Title VII
of the Civil Rights Act of 1964 [42 US Code 2000e et seq.]; or

(B) in the case of a person seeking to bring an action under subsection (a)(2) of
this section, the Equal Employment Opportunity Commission, the Attorney
General, a person who may bring an action or proceeding under Section
794a(a)(1) of Title 29, or a person who may bring an action or proceeding
under Title I of the Americans with Disabilities Act of 1990 [42 US Code
12111 et seq.].

(2) Discriminatory practice
The term ‘discriminatory practice’ means the discrimination described in paragraph
(1), or the discrimination or the violation described in paragraph (2), of subsection
(a) of this section.

3. [42 US Code 1982 (1866) ]

Property rights of citizens
All citizens of the United States shall have the same right, in every State and

Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell,
hold, and convey real and personal property.

4. [42 US Code 1983 (1871, as amended)]

Civil action for deprivation of rights
Every person who, under color of any statute, ordinance, regulation, custom, or

usage, of any State or Territory or the District of Columbia, subjects, or causes to
be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit
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in equity, or other proper proceeding for redress, except that in any action brought
against a judicial officer for an act or omission taken in such officer’s judicial
capacity, injunctive relief shall not be granted unless a declaratory decree was
violated or declaratory relief was unavailable. For the purposes of this section, any
Act of Congress applicable exclusively to the District of Columbia shall be consid-
ered to be a statute of the District of Columbia.

5. [42 US Code 1985 (1861, as amended)]

Conspiracy to interfere with civil rights
(1) Preventing officer from performing duties

If two or more persons in any State or Territory conspire to prevent, by force,
intimidation, or threat, any person from accepting or holding any office, trust, or
place of confidence under the United States, or from discharging any duties thereof;
or to induce by like means any officer of the United States to leave any State,
district, or place, where his duties as an officer are required to be performed, or to
injure him in his person or property on account of his lawful discharge of the duties
of his office, or while engaged in the lawful discharge thereof, or to injure his
property so as to molest, interrupt, hinder, or impede him in the discharge of his
official duties;

(2) Obstructing justice; intimidating party, witness, or juror
If two or more persons in any State or Territory conspire to deter, by force, intimi-
dation, or threat, any party or witness in any court of the United States from
attending such court, or from testifying to any matter pending therein, freely, fully,
and truthfully, or to injure such party or witness in his person or property on
account of his having so attended or testified, or to influence the verdict, present-
ment, or indictment of any grand or petit juror in any such court, or to injure such
juror in his person or property on account of any verdict, presentment, or indict-
ment lawfully assented to by him, or of his being or having been such juror; or if
two or more persons conspire for the purpose of impeding, hindering, obstructing,
or defeating, in any manner, the due course of justice in any State or Territory, with
intent to deny to any citizen the equal protection of the laws, or to injure him or
his property for lawfully enforcing, or attempting to enforce, the right of any
person, or class of persons, to the equal protection of the laws;

(3) Depriving persons of rights or privileges
If two or more persons in any State or Territory conspire or go in disguise on the
highway or on the premises of another, for the purpose of depriving, either directly
or indirectly, any person or class of persons of the equal protection of the laws, or
of equal privileges and immunities under the laws; or for the purpose of preventing
or hindering the constituted authorities of any State or Territory from giving or
securing to all persons within such State or Territory the equal protection of the
laws; or if two or more persons conspire to prevent by force, intimidation, or threat,
any citizen who is lawfully entitled to vote, from giving his support or advocacy
in a legal manner, toward or in favor of the election of any lawfully qualified
person as an elector for President or Vice President, or as a Member of Congress
of the United States; or to injure any citizen in person or property on account of
such support or advocacy; in any case of conspiracy set forth in this section, if one



Act No. 2

ELL – Suppl. 281 (May 2004) [Legislation] USA – 25

or more persons engaged therein do, or cause to be done, any act in furtherance of
the object of such conspiracy, whereby another is injured in his person or property,
or deprived of having and exercising any right or privilege of a citizen of the
United States, the party so injured or deprived may have an action for the recovery
of damages occasioned by such injury or deprivation, against any one or more of
the conspirators.

6. [42 US Code 1986 (1871) ]

Action for neglect to prevent
Every person who, having knowledge that any of the wrongs conspired to be

done, and mentioned in Section 1985 of this title, are about to be committed, and
having power to prevent or aid in preventing the commission of the same, neglects
or refuses so to do, if such wrongful act be committed, shall be liable to the party
injured, or his legal representatives, for all damages caused by such wrongful act,
which such person by reasonable diligence could have prevented; and such dam-
ages may be recovered in an action on the case; and any number of persons guilty
of such wrongful neglect or refusal may be joined as defendants in the action; and
if the death of any party be caused by any such wrongful act and neglect, the legal
representatives of the deceased shall have such action therefor, and may recover not
exceeding $5,000 damages therein, for the benefit of the widow of the deceased,
if there be one, and if there be no widow, then for the benefit of the next of kin
of the deceased. But no action under the provisions of this section shall be sus-
tained which is not commenced within one year after the cause of action has
accrued.

7. [42 US Code 1988 (1866, as amended)]

Proceedings in vindication of civil rights

(a) Applicability of statutory and common law
The jurisdiction in civil and criminal matters conferred on the district courts by the
provisions of Titles 13, 24, and 70 of the Revised Statutes for the protection of all
persons in the United States in their civil rights, and for their vindication, shall be
exercised and enforced in conformity with the laws of the United States, so far as
such laws are suitable to carry the same into effect; but in all cases where they are
not adapted to the object, or are deficient in the provisions necessary to furnish
suitable remedies and punish offenses against law, the common law, as modified
and changed by the constitution and statutes of the State wherein the court having
jurisdiction of such civil or criminal cause is held, so far as the same is not incon-
sistent with the Constitution and laws of the United States, shall be extended to and
govern the said courts in the trial and disposition of the cause, and, if it is of a
criminal nature, in the infliction of punishment on the party found guilty.

(b) Attorney’s fees
In any action or proceeding to enforce a provision of Sections 1981, 1981a, 1982,
1983, 1985, and 1986 of this title, Title IX of Public Law 92-318 [20 US Code 1681
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et seq.], the Religious Freedom Restoration Act of 1993 [42 US Code 2000bb et
seq.], the Religious Land Use and Institutionalized Persons Act of 2000 [42 US
Code 2000cc et seq.], Title VI of the Civil Rights Act of 1964 [42 US Code 2000d
et seq.], or Section 13981 of this title, the court, in its discretion, may allow the
prevailing party, other than the United States, a reasonable attorney’s fee as part of
the costs, except that in any action brought against a judicial officer for an act or
omission taken in such officer’s judicial capacity such officer shall not be held
liable for any costs, including attorney’s fees, unless such action was clearly in
excess of such officer’s jurisdiction.

(c) Expert fees
In awarding an attorney’s fee under subsection (b) of this section in any action or
proceeding to enforce a provision of Section 1981 or 1981a of this title, the court,
in its discretion, may include expert fees as part of the attorney’s fee.

8. [42 US Code 1994 (1867) ]

Peonage abolished
The holding of any person to service or labor under the system known as peonage

is abolished and forever prohibited in any Territory or State of the United States;
and all acts, laws, resolutions, orders, regulations, or usages of any Territory or State,
which have heretofore established, maintained, or enforced, or by virtue of which
any attempt shall hereafter be made to establish, maintain, or enforce, directly or
indirectly, the voluntary or involuntary service or labor of any persons as peons, in
liquidation of any debt or obligation, or otherwise, are declared null and void.
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3. Clayton Antitrust Act (1914)

1. [15 US Code 17] [Clayton Act Sec. 6]

Antitrust laws not applicable to labor organizations
The labor of a human being is not a commodity or article of commerce. Nothing

contained in the antitrust laws shall be construed to forbid the existence and opera-
tion of labor, agricultural, or horticultural organizations, instituted for the purposes
of mutual help, and not having capital stock or conducted for profit, or to forbid
or restrain individual members of such organizations from lawfully carrying out the
legitimate objects thereof; nor shall such organizations, or the members thereof, be
held or construed to be illegal combinations or conspiracies in restraint of trade,
under the antitrust laws.

2. [29 US Code 52] [Clayton Act Sec. 20]

Statutory restriction of injunctive relief
No restraining order or injunction shall be granted by any court of the United

States, or a judge or the judges thereof, in any case between an employer and
employees, or between employers and employees, or between employees, or be-
tween persons employed and persons seeking employment, involving, or growing
out of, a dispute concerning terms or conditions of employment, unless necessary
to prevent irreparable injury to property, or to a property right, of the party making
the application, for which injury there is no adequate remedy at law, and such
property or property right must be described with particularity in the application,
which must be in writing and sworn to by the applicant or by his agent or attorney.

And no such restraining order or injunction shall prohibit any person or persons,
whether singly or in concert, from terminating any relation of employment, or from
ceasing to perform any work or labor, or from recommending, advising, or persuad-
ing others by peaceful means so to do; or from attending at any place where any
such person or persons may lawfully be, for the purpose of peacefully obtaining or
communicating information, or from peacefully persuading any person to work or
to abstain from working; or from ceasing to patronize or to employ any party to
such dispute, or from recommending, advising, or persuading others by peaceful
and lawful means so to do; or from paying or giving to, or withholding from, any
person engaged in such dispute, any strike benefits or other moneys or things of
value; or from peaceably assembling in a lawful manner, and for lawful purposes;
or from doing any act or thing which might lawfully be done in the absence of such
dispute by any party thereto; nor shall any of the acts specified in this paragraph
be considered or held to be violations of any law of the United States.
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4. Railway Labor Act (1926) (as amended)

1. [45 US Code 151] [RLA Sec. 1]

Definitions; short title
When used in this chapter and for the purposes of this chapter –

First. The term ‘carrier’ includes any railroad subject to the jurisdiction of the
Surface Transportation Board, any express company that would have been subject
to subtitle IV of Title 49, as of December 31, 1995, and any company which is
directly or indirectly owned or controlled by or under common control with any
carrier by railroad and which operates any equipment or facilities or performs any
service (other than trucking service) in connection with the transportation, receipt,
delivery, elevation, transfer in transit, refrigeration or icing, storage, and handling
of property transported by railroad, and any receiver, trustee, or other individual or
body, judicial or otherwise, when in the possession of the business of any such
‘carrier’: Provided, however, That the term ‘carrier’ shall not include any street,
interurban, or suburban electric railway, unless such railway is operating as a part
of a general steam-railroad system of transportation, but shall not exclude any part
of the general steam-railroad system of transportation now or hereafter operated
by any other motive power. The Surface Transportation Board is authorized and
directed upon request of the Mediation Board or upon complaint of any party inter-
ested to determine after hearing whether any line operated by electric power falls
within the terms of this proviso. The term ‘carrier’ shall not include any company
by reason of its being engaged in the mining of coal, the supplying of coal to a
carrier where delivery is not beyond the mine tipple, and the operation of equipment
or facilities therefor, or in any of such activities.

Second. The term ‘Adjustment Board’ means the National Railroad Adjustment
Board created by this chapter.

Third. The term ‘Mediation Board’ means the National Mediation Board created
by this chapter.

Fourth. The term ‘commerce’ means commerce among the several States or
between any State, Territory, or the District of Columbia and any foreign nation,
or between any Territory or the District of Columbia and any State, or between any
Territory and any other Territory, or between any Territory and the District of
Columbia, or within any Territory or the District of Columbia, or between points
in the same State but through any other State or any Territory or the District of
Columbia or any foreign nation.

Fifth. The term ‘employee’ as used herein includes every person in the service
of a carrier (subject to its continuing authority to supervise and direct the manner
of rendition of his service) who performs any work defined as that of an employee
or subordinate official in the orders of the Surface Transportation Board now in
effect, and as the same may be amended or interpreted by orders hereafter entered
by the Board pursuant to the authority which is conferred upon it to enter orders
amending or interpreting such existing orders: Provided, however, That no occupa-
tional classification made by order of the Surface Transportation Board shall be
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construed to define the crafts according to which railway employees may be organ-
ized by their voluntary action, nor shall the jurisdiction or powers of such employee
organizations be regarded as in any way limited or defined by the provisions of this
chapter or by the orders of the Board.

The term ‘employee’ shall not include any individual while such individual is
engaged in the physical operations consisting of the mining of coal, the preparation
of coal, the handling (other than movement by rail with standard railroad locomo-
tives) of coal not beyond the mine tipple, or the loading of coal at the tipple.

Sixth. The term ‘representative’ means any person or persons, labor union, organ-
ization, or corporation designated either by a carrier or group of carriers or by its
or their employees, to act for it or them.

Seventh. The term ‘district court’ includes the United States District Court for
the District of Columbia; and the term ‘court of appeals’ includes the United States
Court of Appeals for the District of Columbia.

This chapter may be cited as the ‘Railway Labor Act.’

2. [45 US Code 151a] [RLA Sec. 2]

General purposes
The purposes of the chapter are:

(1) To avoid any interruption to commerce or to the operation of any carrier
engaged therein;

(2) to forbid any limitation upon freedom of association among employees or any
denial, as a condition of employment or otherwise, of the right of employees
to join a labor organization;

(3) to provide for the complete independence of carriers and of employees in the
matter of self-organization to carry out the purposes of this chapter;

(4) to provide for the prompt and orderly settlement of all disputes concerning
rates of pay, rules, or working conditions;

(5) to provide for the prompt and orderly settlement of all disputes growing out of
grievances or out of the interpretation or application of agreements covering
rates of pay, rules, or working conditions

3. [45 US Code 152] [RLA Sec. 2]

General duties

First. Duty of carriers and employees to settle disputes
It shall be the duty of all carriers, their officers, agents, and employees to exert

every reasonable effort to make and maintain agreements concerning rates of pay,
rules, and working conditions, and to settle all disputes, whether arising out of the
application of such agreements or otherwise, in order to avoid any interruption to
commerce or to the operation of any carrier growing out of any dispute between
the carrier and the employees thereof.
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Second. Consideration of disputes by representatives
All disputes between a carrier or carriers and its or their employees shall be

considered, and, if possible, decided, with all expedition, in conference between
representatives designated and authorized so to confer, respectively, by the carrier
or carriers and by the employees thereof interested in the dispute.

Third. Designation of representatives
Representatives, for the purposes of this chapter, shall be designated by the

respective parties without interference, influence, or coercion by either party over
the designation of representatives by the other; and neither party shall in any way
interfere with, influence, or coerce the other in its choice of representatives. Repre-
sentatives of employees for the purposes of this chapter need not be persons in the
employ of the carrier, and no carrier shall, by interference, influence, or coercion
seek in any manner to prevent the designation by its employees as their represen-
tatives of those who or which are not employees of the carrier.

Fourth. Organization and collective bargaining; freedom from interference by carrier;
assistance in organizing or maintaining organization by carrier forbidden; deduction
of dues from wages forbidden

Employees shall have the right to organize and bargain collectively through
representatives of their own choosing. The majority of any craft or class of employ-
ees shall have the right to determine who shall be the representative of the craft or
class for the purposes of this chapter. No carrier, its officers, or agents shall deny
or in any way question the right of its employees to join, organize, or assist in
organizing the labor organization of their choice, and it shall be unlawful for any
carrier to interfere in any way with the organization of its employees, or to use the
funds of the carrier in maintaining or assisting or contributing to any labor organi-
zation, labor representative, or other agency of collective bargaining, or in perform-
ing any work therefor, or to influence or coerce employees in an effort to induce
them to join or remain or not to join or remain members of any labor organization,
or to deduct from the wages of employees any dues, fees, assessments, or other
contributions payable to labor organizations, or to collect or to assist in the collec-
tion of any such dues, fees, assessments, or other contributions:1 Provided, That
nothing in this chapter shall be construed to prohibit a carrier from permitting an
employee, individually, or local representatives of employees from conferring with
management during working hours without loss of time, or to prohibit a carrier
from furnishing free transportation to its employees while engaged in the business
of a labor organization.

Fifth. Agreements to join or not to join labor organizations forbidden
No carrier, its officers, or agents shall require any person seeking employment

to sign any contract or agreement promising to join or not to join a labor organ-
ization; and if any such contract has been enforced prior to the effective date of this

1. See also eleventh paragraph, below, which supercedes the above union security and dues check-
off restrictions.
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chapter, then such carrier shall notify the employees by an appropriate order that
such contract has been discarded and is no longer binding on them in any way.

Sixth. Conference of representatives; time; place; private agreements
In case of a dispute between a carrier or carriers and its or their employees,

arising out of grievances or out of the interpretation or application of agreements
concerning rates of pay, rules, or working conditions, it shall be the duty of the
designated representative or representatives of such carrier or carriers and of such
employees, within ten days after the receipt of notice of a desire on the part of
either party to confer in respect to such dispute, to specify a time and place at
which such conference shall be held: Provided, (1) That the place so specified shall
be situated upon the line of the carrier involved or as otherwise mutually agreed
upon; and (2) that the time so specified shall allow the designated conferees reason-
able opportunity to reach such place of conference, but shall not exceed twenty
days from the receipt of such notice: And provided further, That nothing in this
chapter shall be construed to supersede the provisions of any agreement (as to
conferences) then in effect between the parties.

Seventh. Change in pay, rules, or working conditions contrary to agreement or to
Section 156 forbidden

No carrier, its officers, or agents shall change the rates of pay, rules, or working
conditions of its employees, as a class, as embodied in agreements except in the
manner prescribed in such agreements or in Section 156 of this title.

Eighth. Notices of manner of settlement of disputes; posting
Every carrier shall notify its employees by printed notices in such form and

posted at such times and places as shall be specified by the Mediation Board that
all disputes between the carrier and its employees will be handled in accordance
with the requirements of this chapter, and in such notices there shall be printed
verbatim, in large type, the third, fourth, and fifth paragraphs of this section. The
provisions of said paragraphs are made a part of the contract of employment be-
tween the carrier and each employee, and shall be held binding upon the parties,
regardless of any other express or implied agreements between them.

Ninth. Disputes as to identity of representatives; designation by Mediation Board;
secret elections

If any dispute shall arise among a carrier’s employees as to who are the repre-
sentatives of such employees designated and authorized in accordance with the
requirements of this chapter, it shall be the duty of the Mediation Board, upon
request of either party to the dispute, to investigate such dispute and to certify to
both parties, in writing, within thirty days after the receipt of the invocation of its
services, the name or names of the individuals or organizations that have been
designated and authorized to represent the employees involved in the dispute, and
certify the same to the carrier. Upon receipt of such certification the carrier shall
treat with the representative so certified as the representative of the craft or class
for the purposes of this chapter. In such an investigation, the Mediation Board shall
be authorized to take a secret ballot of the employees involved, or to utilize any
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other appropriate method of ascertaining the names of their duly designated and
authorized representatives in such manner as shall insure the choice of representa-
tives by the employees without interference, influence, or coercion exercised by the
carrier. In the conduct of any election for the purposes herein indicated the Board
shall designate who may participate in the election and establish the rules to govern
the election, or may appoint a committee of three neutral persons who after hearing
shall within ten days designate the employees who may participate in the election.
The Board shall have access to and have power to make copies of the books and
records of the carriers to obtain and utilize such information as may be deemed
necessary by it to carry out the purposes and provisions of this paragraph.

Tenth. Violations; prosecution and penalties
The willful failure or refusal of any carrier, its officers or agents, to comply with

the terms of the third, fourth, fifth, seventh, or eighth paragraph of this section shall
be a misdemeanor, and upon conviction thereof the carrier, officer, or agent offend-
ing shall be subject to a fine of not less than $1,000, nor more than $20,000, or
imprisonment for not more than six months, or both fine and imprisonment, for
each offense, and each day during which such carrier, officer, or agent shall willfully
fail or refuse to comply with the terms of the said paragraphs of this section shall
constitute a separate offense. It shall be the duty of any United States attorney to
whom any duly designated representative of a carrier’s employees may apply to
institute in the proper court and to prosecute under the direction of the Attorney
General of the United States, all necessary proceedings for the enforcement of the
provisions of this section, and for the punishment of all violations thereof and the
costs and expenses of such prosecution shall be paid out of the appropriation for
the expenses of the courts of the United States: Provided, That nothing in this
chapter shall be construed to require an individual employee to render labor or
service without his consent, nor shall anything in this chapter be construed to make
the quitting of his labor by an individual employee an illegal act; nor shall any
court issue any process to compel the performance by an individual employee of
such labor or service, without his consent.

Eleventh. Union security agreements; check-off
Notwithstanding any other provisions of this chapter, or of any other statute or

law of the United States, or Territory thereof, or of any State, any carrier or carriers
as defined in this chapter and a labor organization or labor organizations duly
designated and authorized to represent employees in accordance with the require-
ments of this chapter shall be permitted –

(a) to make agreements, requiring, as a condition of continued employment, that
within sixty days following the beginning of such employment, or the effective
date of such agreements, whichever is the later, all employees shall become
members of the labor organization representing their craft or class: Provided,
that no such agreement shall require such condition of employment with re-
spect to employees to whom membership is not available upon the same terms
and conditions as are generally applicable to any other member or with respect
to employees to whom membership was denied or terminated for any reason
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other than the failure of the employee to tender the periodic dues, initiation
fees, and assessments (not including fines and penalties) uniformly required as
a condition of acquiring or retaining membership.

(b) to make agreements providing for the deduction by such carrier or carriers from
the wages of its or their employees in a craft or class and payment to the labor
organization representing the craft or class of such employees, of any periodic
dues, initiation fees, and assessments (not including fines and penalties) uniformly
required as a condition of acquiring or retaining membership: Provided, That
no such agreement shall be effective with respect to any individual employee
until he shall have furnished the employer with a written assignment to the
labor organization of such membership dues, initiation fees, and assessments,
which shall be revocable in writing after the expiration of one year or upon the
termination date of the applicable collective agreement, whichever occurs sooner.

(c) The requirement of membership in a labor organization in an agreement made
pursuant to subparagraph (a) of this paragraph shall be satisfied, as to both a
present or future employee in engine, train, yard, or hostling service, that is, an
employee engaged in any of the services or capacities covered in the First
division of paragraph (h) of Section 153 of this title defining the jurisdictional
scope of the First Division of the National Railroad Adjustment Board, if said
employee shall hold or acquire membership in any one of the labor organizations,
national in scope, organized in accordance with this chapter and admitting to
membership employees of a craft or class in any of said services; and no agree-
ment made pursuant to subparagraph (b) of this paragraph shall provide for
deductions from his wages for periodic dues, initiation fees, or assessments pay-
able to any labor organization other than that in which he holds membership:

Provided, however, That as to an employee in any of said services on a
particular carrier at the effective date of any such agreement on a carrier, who
is not a member of any one of the labor organizations, national in scope,
organized in accordance with this chapter and admitting to membership em-
ployees of a craft or class in any of said services, such employee, as a condition
of continuing his employment, may be required to become a member of the
organization representing the craft in which he is employed on the effective
date of the first agreement applicable to him: Provided, further, That nothing
herein or in any such agreement or agreements shall prevent an employee from
changing membership from one organization to another organization admitting
to membership employees of a craft or class in any of said services.

(d) Any provisions in paragraphs Fourth and Fifth of this section in conflict here-
with are to the extent of such conflict amended.

4. [45 US Code 153] [RLA Sec. 3]

National Railroad Adjustment Board

First. Establishment; composition; powers and duties; divisions; hearings and awards;
judicial review

There is established a Board, to be known as the ‘National Railroad Adjustment
Board’, the members of which shall be selected within thirty days after June 21,
1934, and it is provided –
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5. Davis–Bacon Act (1931) (as amended)
[Although repealed in 2002 by Public Law 107-217,
the substantive provisions of this law largely survive

under the heading ‘Wage Rate Requirements’ in the statutory
chapter regulating public buildings and public works.]

1. [40 US Code 3141]

Definitions
In this subchapter, the following definitions apply:

(1) Federal Government. – The term ‘Federal Government’ has the same meaning
that the term ‘United States’ had in the Act of March 3, 1931 (ch. 411, 46 Stat.
1494 (known as the Davis-Bacon Act).

(2) Wages, scale of wages, wage rates, minimum wages, and prevailing wages. –
The terms ‘wages’, ‘scale of wages’, ‘wage rates’, ‘minimum wages’, and
‘prevailing wages’ include –
(A) the basic hourly rate of pay; and
(B) for medical or hospital care, pensions on retirement or death, compensa-

tion for injuries or illness resulting from occupational activity, or insurance
to provide any of the forgoing, for unemployment benefits, life insurance,
disability and sickness insurance, or accident insurance, for vacation and
holiday pay, for defraying the costs of apprenticeship or other similar
programs, or for other bona fide fringe benefits, but only where the con-
tractor or subcontractor is not required by other federal, state, or local law
to provide any of those benefits, the amount of –
(i) the rate of contribution irrevocably made by a contractor or sub-

contractor to a trustee or to a third person under a fund, plan, or
program; and

(ii) the rate of costs to the contractor or subcontractor that may be reason-
ably anticipated in providing benefits to laborers and mechanics
pursuant to an enforceable commitment to carry out a financially
responsible plan or program which was communicated in writing to
the laborers and mechanics affected.

2. [40 US Code 3142]

Rate of wages for laborers and mechanics
(a) Application. – The advertised specifications for every contract in excess of

$2,000, to which the Federal Government or the District of Columbia is a party,
for construction, alteration, or repair, including painting and decorating, of public
buildings and public works of the Government or the District of Columbia that
are located in a State or the District of Columbia and which requires or involves
the employment of mechanics or laborers shall contain a provision stating the
minimum wages to be paid various classes of laborers and mechanics.
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(b) Based on prevailing wage. – The minimum wages shall be based on the
wages the Secretary of Labor determines to be prevailing for the corresponding
classes of laborers and mechanics employed on projects of a character similar to
the contract work in the civil subdivision of the State in which the work is to be
performed, or in the District of Columbia if the work is to be performed there.

(c) Stipulations required in contract. – Every contract based upon the specifica-
tions referred to in subsection (a) must contain stipulations that –

(1) the contractor or subcontractor shall pay all mechanics and laborers employed
directly on the site of the work, unconditionally and at least once a week, and
without subsequent deduction or rebate on any account, the full amounts ac-
crued at time of payment, computed at wage rates not less than those stated in
the advertised specifications, regardless of any contractual relationship which
may be alleged to exist between the contractor or subcontractor and the laborers
and mechanics;

(2) the contractor will post the scale of wages to be paid in a prominent and easily
accessible place at the site of the work; and

(3) there may be withheld from the contractor so much of accrued payments as
the contracting officer considers necessary to pay to laborers and mechanics
employed by the contractor or any subcontractor on the work the difference
between the rates of wages required by the contract to be paid laborers and
mechanics on the work and the rates of wages received by the laborers and
mechanics and not refunded to the contractor or subcontractors or their agents.

(d) Discharge of obligation. – The obligation of a contractor or – subcontractor
to make payment in accordance with the prevailing wage determinations of the
Secretary of Labor, under this subchapter and other laws incorporating this subchapter
by reference, may be discharged by making payments in cash, by making contribu-
tions described in Section 3141(2)(B)(i) of this title, by assuming an enforceable com-
mitment to bear the costs of a plan or program referred to in Section 3141(2)(B)(ii)
of this title, or by any combination of payment, contribution, and assumption,
where the aggregate of the payments, contributions, and costs is not less than the
basic hourly rate of pay plus the amount referred to in Section 3141(2)(B).

(e) Overtime pay. – In determining the overtime pay to which a laborer or
mechanic is entitled under any federal law, the regular or basic hourly rate of pay
(or other alternative rate on which premium rate of overtime compensation is com-
puted) of the laborer or mechanic is deemed to be the rate computed under Section
3141(2)(A) of this title, except that where the amount of payments, contributions,
or costs incurred with respect to the laborer or mechanic exceeds the applicable
prevailing wage, the regular or basic hourly rate of pay (or other alternative rate)
is the amount of payments, contributions, or costs actually incurred with respect to
the laborer or mechanic minus the greater of the amount of contributions or costs
of the types described in Section 3141(2)(B) of this title actually incurred with
respect to the laborer or mechanic or the amount determined under Section 3141(2)(B)
but not actually paid.
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3. [40 US Code 3143]

Termination of work on failure to pay agreed wages
Every contract within the scope of this subchapter shall contain a provision that

if the contracting officer finds that any laborer or mechanic employed by the con-
tractor or any subcontractor directly on the site of the work covered by the contract
has been or is being paid a rate of wages less than the rate of wages required by
the contract to be paid, the Federal Government by written notice to the contractor
may terminate the contractor’s right to proceed with the work or the part of the
work as to which there has been a failure to pay the required wages. The Govern-
ment may have the work completed, by contract or otherwise, and the contractor
and the contractor’s sureties shall be liable to the government for any excess costs
the Government incurs.

4. [40 US Code 3144]

Authority of Comptroller General to pay wages and list contractors violating contracts
(a) Payment of wages. –

(1) In general. – The Comptroller General shall pay directly to laborers and mech-
anics from any accrued payments withheld under the terms of a contract any
wages found to be due laborers and mechanics under this subchapter.

(2) Right of action. – If the accrued payments withheld under the terms of the con-
tract are insufficient to reimburse all the laborers and mechanics who have not
been paid the wages required under this subchapter, the laborers and mechanics
have the same right to bring a civil action and intervene against the contractor
and the contractor’s sureties as is conferred by law on persons furnishing labor or
materials. In those proceedings it is not a defense that the laborers and mechanics
accepted or agreed to accept less than the required rate of wages or voluntarily
made refunds.

(b) List of contractors violating contracts. –

(1) In general. – The Comptroller General shall distribute to all departments of the
Federal Government a list of the names of persons whom the Comptroller
General has found to have disregarded their obligations to employees and sub-
contractors.

(2) Restriction on awarding contracts. – No contract shall be awarded to persons
appearing on the list or to any firm, corporation, partnership, or association in
which the persons have an interest until three years have elapsed from the date
of publication of the list.

5. [40 US Code 3145]

Regulations governing contractors and subcontractors
(a) In general. – The Secretary of Labor shall prescribe reasonable regulations

for contractors and subcontractors engaged in constructing, carrying out, completing,
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or repairing public buildings, public works, or buildings or works that at least partly
are financed by a loan or grant from the Federal Government. The regulations shall
include a provision that each contractor and subcontractor each week must furnish
a statement on the wages paid each employee during the prior week.

(b) Application. – Section 1001 of Title 18 applies to the statements.

6. [40 US Code 3146]

Effect on other federal laws
This subchapter does not supersede or impair any authority otherwise granted by

federal law to provide for the establishment of specific wage rates.

7. [40 US Code 3147]

Suspension of this subchapter during a national emergency
The President may suspend the provisions of this subchapter during a national

emergency.

8. [40 US Code 3161]

Purpose
It is the purpose of this subchapter to promote and provide opportunities for

individuals who wish to volunteer their services to state or local governments,
public agencies, or nonprofit charitable organizations in the construction, repair, or
alteration (including painting and decorating) of public buildings and public works
that at least partly are financed with federal financial assistance authorized under
certain federal programs and that otherwise might not be possible without the use
of volunteers.1

1. Standards for allowing volunteer work on such projects are detailed in Sections 3161 and 3162.
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6. Norris–LaGuardia Act (1932) (as amended)

1. [29 US Code 101] [Norris–LaGuardia Sec. 1]

Issuance of restraining orders and injunctions; limitation; public policy
No court of the United States, as defined in this chapter, shall have jurisdiction

to issue any restraining order or temporary or permanent injunction in a case
involving or growing out of a labor dispute, except in a strict conformity with the
provisions of this chapter; nor shall any such restraining order or temporary or per-
manent injunction be issued contrary to the public policy declared in this chapter.

2. [29 US Code 102] [Norris–LaGuardia Sec. 2]

Public policy in labor matters declared
In the interpretation of this chapter and in determining the jurisdiction and

authority of the courts of the United States, as such jurisdiction and authority are
defined and limited in this chapter, the public policy of the United States is declared
as follows:

Whereas under prevailing economic conditions, developed with the aid of govern-
mental authority for owners of property to organize in the corporate and other forms
of ownership association, the individual unorganized worker is commonly helpless to
exercise actual liberty of contract and to protect his freedom of labor, and thereby
to obtain acceptable terms and conditions of employment, wherefore, though he
should be free to decline to associate with his fellows, it is necessary that he have
full freedom of association, self-organization, and designation of representatives of
his own choosing, to negotiate the terms and conditions of his employment, and that
he shall be free from the interference, restraint, or coercion of employers of labor,
or their agents, in the designation of such representatives or in self-organization or
in other concerted activities for the purpose of collective bargaining or other mutual
aid or protection; therefore, the following definitions of and limitations upon the
jurisdiction and authority of the courts of the United States are enacted.

3. [29 US Code 103] [Norris–LaGuardia Sec. 3]

Nonenforceability of undertakings in conflict with public policy; ‘yellow dog’
contracts

Any undertaking or promise, such as is described in this section, or any other
undertaking or promise in conflict with the public policy declared in Section 102
of this title, is declared to be contrary to the public policy of the United States, shall
not be enforceable in any court of the United States and shall not afford any basis
for the granting of legal or equitable relief by any such court, including specifically
the following:

Every undertaking or promise hereafter made, whether written or oral, express
or implied, constituting or contained in any contract or agreement of hiring or
employment between any individual, firm, company, association, or corporation,
and any employee or prospective employee of the same, whereby
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(a) Either party to such contract or agreement undertakes or promises not to join,
become, or remain a member of any labor organization or of any employer
organization; or

(b) Either party to such contract or agreement undertakes or promises that he will
withdraw from an employment relation in the event that he joins, becomes, or
remains a member of any labor organization or of any employer organization.

4. [29 US Code 104] [Norris–LaGuardia Sec. 4]

Enumeration of specific acts not subject to restraining orders or injunctions
No court of the United States shall have jurisdiction to issue any restraining

order or temporary or permanent injunction in any case involving or growing out
of any labor dispute to prohibit any person or persons participating or interested in
such dispute (as these terms are herein defined) from doing, whether singly or in
concert, any of the following acts:

(a) Ceasing or refusing to perform any work or to remain in any relation of
employment;

(b) Becoming or remaining a member of any labor organization or of any employer
organization, regardless of any such undertaking or promise as is described in
Section 103 of this title;

(c) Paying or giving to, or withholding from, any person participating or interested
in such labor dispute, any strike or unemployment benefits or insurance, or
other moneys or things of value;

(d) By all lawful means aiding any person participating or interested in any labor
dispute who is being proceeded against in, or is prosecuting, any action or suit
in any court of the United States or of any State;

(e) Giving publicity to the existence of, or the facts involved in, any labor dispute,
whether by advertising, speaking, patrolling, or by any other method not in-
volving fraud or violence;

(f) Assembling peaceably to act or to organize to act in promotion of their interests
in a labor dispute;

(g) Advising or notifying any person of an intention to do any of the acts hereto-
fore specified;

(h) Agreeing with other persons to do or not to do any of the acts heretofore
specified; and

(i) Advising, urging, or otherwise causing or inducing without fraud or violence
the acts heretofore specified, regardless of any such undertaking or promise as
is described in Section 103 of this title.

5. [29 US Code 105] [Norris–LaGuardia Sec. 5]

Doing in concert of certain acts as constituting unlawful combination or conspiracy
subjecting person to injunctive remedies

No court of the United States shall have jurisdiction to issue a restraining order
or temporary or permanent injunction upon the ground that any of the persons
participating or interested in a labor dispute constitute or are engaged in an unlawful
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combination or conspiracy because of the doing in concert of the acts enumerated
in Section 104 of this title.

6. [29 US Code 106] [Norris–LaGuardia Sec. 6]

Responsibility of officers and members of associations or their organizations for
unlawful acts of individual officers, members, and agents

No officer or member of any association or organization, and no association or
organization participating or interested in a labor dispute, shall be held responsible
or liable in any court of the United States for the unlawful acts of individual
officers, members, or agents, except upon clear proof of actual participation in, or
actual authorization of, such acts, or of ratification of such acts after actual knowl-
edge thereof.

7. [29 US Code 107] [Norris–LaGuardia Sec. 7]

Issuance of injunctions in labor disputes; hearing; findings of court; notice to affected
persons; temporary restraining order; undertakings

No court of the United States shall have jurisdiction to issue a temporary or
permanent injunction in any case involving or growing out of a labor dispute, as
defined in this chapter, except after hearing the testimony of witnesses in open
court (with opportunity for cross-examination) in support of the allegations of a
complaint made under oath, and testimony in opposition thereto, if offered, and
except after findings of fact by the court, to the effect –

(a) That unlawful acts have been threatened and will be committed unless re-
strained or have been committed and will be continued unless restrained, but
no injunction or temporary restraining order shall be issued on account of any
threat or unlawful act excepting against the person or persons, association,
or organization making the threat or committing the unlawful act or actually
authorizing or ratifying the same after actual knowledge thereof;

(b) That substantial and irreparable injury to complainant’s property will follow;
(c) That as to each item of relief granted greater injury will be inflicted upon

complainant by the denial of relief than will be inflicted upon defendants by the
granting of relief;

(d) That complainant has no adequate remedy at law; and
(e) That the public officers charged with the duty to protect complainant’s property

are unable or unwilling to furnish adequate protection.

Such hearing shall be held after due and personal notice thereof has been given,
in such manner as the court shall direct, to all known persons against whom relief
is sought, and also to the chief of those public officials of the county and city within
which the unlawful acts have been threatened or committed charged with the duty
to protect complainant’s property: Provided, however, That if a complainant shall
also allege that, unless a temporary restraining order shall be issued without notice,
a substantial and irreparable injury to complainant’s property will be unavoid-
able, such a temporary restraining order may be issued upon testimony under oath,
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sufficient, if sustained, to justify the court in issuing a temporary injunction upon
a hearing after notice. Such a temporary restraining order shall be effective for no
longer than five days and shall become void at the expiration of said five days. No
temporary restraining order or temporary injunction shall be issued except on con-
dition that complainant shall first file an undertaking with adequate security in an
amount to be fixed by the court sufficient to recompense those enjoined for any loss,
expense, or damage caused by the improvident or erroneous issuance of such order
or injunction, including all reasonable costs (together with a reasonable attorney’s
fee) and expense of defense against the order or against the granting of any injunctive
relief sought in the same proceeding and subsequently denied by the court.

The undertaking mentioned in this section shall be understood to signify an
agreement entered into by the complainant and the surety upon which a decree may
be rendered in the same suit or proceeding against said complainant and surety,
upon a hearing to assess damages of which hearing complainant and surety shall
have reasonable notice, the said complainant and surety submitting themselves to
the jurisdiction of the court for that purpose. But nothing in this section contained
shall deprive any party having a claim or cause of action under or upon such
undertaking from electing to pursue his ordinary remedy by suit at law or in equity.

8. [29 US Code 108] [Norris–LaGuardia Sec. 8]

Noncompliance with obligations involved in labor disputes or failure to settle by
negotiation or arbitration as preventing injunctive relief

No restraining order or injunctive relief shall be granted to any complainant who
has failed to comply with any obligation imposed by law which is involved in the
labor dispute in question, or who has failed to make every reasonable effort to settle
such dispute either by negotiation or with the aid of any available governmental
machinery of mediation or voluntary arbitration.

9. [29 US Code 109] [Norris–LaGuardia Sec. 9]

Granting of restraining order or injunction as dependent on previous findings of
fact; limitation on prohibitions included in restraining orders and injunctions

No restraining order or temporary or permanent injunction shall be granted in a
case involving or growing out of a labor dispute, except on the basis of findings
of fact made and filed by the court in the record of the case prior to the issuance
of such restraining order or injunction; and every restraining order or injunction
granted in a case involving or growing out of a labor dispute shall include only a
prohibition of such specific act or acts as may be expressly complained of in the
bill of complaint or petition filed in such case and as shall be expressly included
in said findings of fact made and filed by the court as provided in this chapter.

10. [29 US Code 110] [Norris–LaGuardia Sec. 10]

Review by court of appeals of issuance or denial of temporary injunctions; record
Whenever any court of the United States shall issue or deny any temporary

injunction in a case involving or growing out of a labor dispute, the court shall,
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upon the request of any party to the proceedings and on his filing the usual bond
for costs, forthwith certify as in ordinary cases the record of the case to the court
of appeals for its review. Upon the filing of such record in the court of appeals, the
appeal shall be heard and the temporary injunctive order affirmed, modified, or set
aside expeditiously.1

11. [29 US Code 113] [Norris–LaGuardia Sec. 13]

Definitions of terms and words used in chapter
When used in this chapter, and for the purposes of this chapter –

(a) A case shall be held to involve or to grow out of a labor dispute when the
case involves persons who are engaged in the same industry, trade, craft, or occu-
pation; or have direct or indirect interests therein; or who are employees of the
same employer; or who are members of the same or an affiliated organization of
employers or employees; whether such dispute is (1) between one or more employ-
ers or associations of employers and one or more employees or associations of
employees; (2) between one or more employers or associations of employers and
one or more employers or associations of employers; or (3) between one or more
employees or associations of employees and one or more employees or associations
of employees; or when the case involves any conflicting or competing interests in
a ‘labor dispute’ (as defined in this section) of ‘persons participating or interested’
therein (as defined in this section).

(b) A person or association shall be held to be a person participating or inter-
ested in a labor dispute if relief is sought against him or it, and if he or it is engaged
in the same industry, trade, craft, or occupation in which such dispute occurs, or
has a direct or indirect interest therein, or is a member, officer, or agent of any
association composed in whole or in part of employers or employees engaged in
such industry, trade, craft, or occupation.

(c) The term ‘labor dispute’ includes any controversy concerning terms or con-
ditions of employment, or concerning the association or representation of persons
in negotiating, fixing, maintaining, changing, or seeking to arrange terms or con-
ditions of employment, regardless of whether or not the disputants stand in the
proximate relation of employer and employee.

(d) The term ‘court of the United States’ means any court of the United States
whose jurisdiction has been or may be conferred or defined or limited by Act of
Congress, including the courts of the District of Columbia.

1. Sections 11 and 12 of the Norris–LaGuardia Act were repealed in 1948 because their substance
was contained in other laws. See 18 US Code 3692 and Rule 42, Federal Rules of Criminal
Procedure.
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12. [29 US Code 114] [Norris–LaGuardia Sec. 14]

Separability
If any provision of this chapter or the application thereof to any person or

circumstance is held unconstitutional or otherwise invalid, the remaining provisions
of this chapter and the application of such provisions to other persons or circum-
stances shall not be affected thereby.



Act No. 7

ELL – Suppl. 281 (May 2004) [Legislation] USA – 67

1. The National Labor Relations Act (NLRA), popularly known as the Wagner Act, was originally
adopted in 1935. The Labor Management Relations Act (LMRA), popularly known as the Taft–
Hartley Act, adopted in 1947, modified and re-enacted the NLRA as Title I of the LMRA.
However, it continues to be correct to use the term National Labor Relations Act to refer to the
provisions adopted as Title I of the LMRA. Additional important changes were made to the
NLRA in 1959 with the enactment of the Labor–Management Reporting and Disclosure Act
(LMRDA), popularly known as the Landrum–Griffin Act. Both the LMRA and the LMRDA
established areas of regulation beyond those covered by the NLRA. The latter provisions of the
LMRA and LMRDA are presented separately under their appropriate headings in Acts Nos. 9
and 10, below.

7. National Labor Relations Act (1935) (as amended)1

1. [29 US Code 151] [NLRA Sec. 1]

Findings and declaration of policy
The denial by some employers of the right of employees to organize and the

refusal by some employers to accept the procedure of collective bargaining lead to
strikes and other forms of industrial strife or unrest, which have the intent or the
necessary effect of burdening or obstructing commerce by (a) impairing the effi-
ciency, safety, or operation of the instrumentalities of commerce; (b) occurring in
the current of commerce; (c) materially affecting, restraining, or controlling the
flow of raw materials or manufactured or processed goods from or into the channels
of commerce, or the prices of such materials or goods in commerce; or (d) causing
diminution of employment and wages in such volume as substantially to impair or
disrupt the market for goods flowing from or into the channels of commerce.

The inequality of bargaining power between employees who do not possess full
freedom of association or actual liberty of contract, and employers who are organ-
ized in the corporate or other forms of ownership association substantially burdens
and affects the flow of commerce, and tends to aggravate recurrent business depres-
sions, by depressing wage rates and the purchasing power of wage earners in
industry and by preventing the stabilization of competitive wage rates and working
conditions within and between industries.

Experience has proved that protection by law of the right of employees to organize
and bargain collectively safeguards commerce from injury, impairment, or inter-
ruption, and promotes the flow of commerce by removing certain recognized sources
of industrial strife and unrest, by encouraging practices fundamental to the friendly
adjustment of industrial disputes arising out of differences as to wages, hours, or
other working conditions, and by restoring equality of bargaining power between
employers and employees.

Experience has further demonstrated that certain practices by some labor organ-
izations, their officers, and members have the intent or the necessary effect of
burdening or obstructing commerce by preventing the free flow of goods in such
commerce through strikes and other forms of industrial unrest or through concerted
activities which impair the interest of the public in the free flow of such commerce.
The elimination of such practices is a necessary condition to the assurance of the
rights herein guaranteed.
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It is hereby declared to be the policy of the United States to eliminate the causes
of certain substantial obstructions to the free flow of commerce and to mitigate and
eliminate these obstructions when they have occurred by encouraging the practice
and procedure of collective bargaining and by protecting the exercise by workers
of full freedom of association, self-organization, and designation of representatives
of their own choosing, for the purpose of negotiating the terms and conditions of
their employment or other mutual aid or protection.

2. [29 US Code 141] [LMRA Sec. 101]

Short title; Congressional declaration of purpose and policy
(a) This chapter may be cited as the ‘Labor Management Relations Act, 1947’.
(b) Industrial strife which interferes with the normal flow of commerce and with

the full production of articles and commodities for commerce, can be avoided or
substantially minimized if employers, employees, and labor organizations each
recognize under law one another’s legitimate rights in their relations with each
other, and above all recognize under law that neither party has any right in its
relations with any other to engage in acts or practices which jeopardize the public
health, safety, or interest.

It is the purpose and policy of this chapter, in order to promote the full flow of
commerce, to prescribe the legitimate rights of both employees and employers in
their relations affecting commerce, to provide orderly and peaceful procedures for
preventing the interference by either with the legitimate rights of the other, to
protect the rights of individual employees in their relations with labor organizations
whose activities affect commerce, to define and proscribe practices on the part of
labor and management which affect commerce and are inimical to the general
welfare, and to protect the rights of the public in connection with labor disputes
affecting commerce.

3. [29 US Code 152] [NLRA Sec. 2]

Definitions
When used in this subchapter –
(1) The term ‘person’ includes one or more individuals, labor organizations,

partnerships, associations, corporations, legal representatives, trustees, trustees in
cases under Title 11, or receivers.

(2) The term ‘employer’ includes any person acting as an agent of an employer,
directly or indirectly, but shall not include the United States or any wholly owned
Government corporation, or any Federal Reserve Bank, or any State or political sub-
division thereof, or any person subject to the Railway Labor Act, as amended from
time to time, or any labor organization (other than when acting as an employer),
or anyone acting in the capacity of officer or agent of such labor organization.

(3) The term ‘employee’ shall include any employee, and shall not be limited
to the employees of a particular employer, unless this subchapter explicitly states
otherwise, and shall include any individual whose work has ceased as a consequence
of, or in connection with, any current labor dispute or because of any unfair labor
practice, and who has not obtained any other regular and substantially equivalent
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employment, but shall not include any individual employed as an agricultural laborer,
or in the domestic service of any family or person at his home, or any individual
employed by his parent or spouse, or any individual having the status of an inde-
pendent contractor, or any individual employed as a supervisor, or any individual
employed by an employer subject to the Railway Labor Act (45 US Code 151
et seq.), as amended from time to time, or by any other person who is not an
employer as herein defined.

(4) The term ‘representatives’ includes any individual or labor organization.
(5) The term ‘labor organization’ means any organization of any kind, or any

agency or employee representation committee or plan, in which employees partici-
pate and which exists for the purpose, in whole or in part, of dealing with employ-
ers concerning grievances, labor disputes, wages, rates of pay, hours of employment,
or conditions of work.

(6) The term ‘commerce’ means trade, traffic, commerce, transportation, or
communication among the several States, or between the District of Columbia or
any Territory of the United States and any State or other Territory, or between any
foreign country and any State, Territory, or the District of Columbia, or within the
District of Columbia or any Territory, or between points in the same State but
through any other State or any Territory or the District of Columbia or any foreign
country.

(7) The term ‘affecting commerce’ means in commerce, or burdening or obstruct-
ing commerce or the free flow of commerce, or having led or tending to lead to a
labor dispute burdening or obstructing commerce or the free flow of commerce.

(8) The term ‘unfair labor practice’ means any unfair labor practice listed in
Section 158 of this title.

(9) The term ‘labor dispute’ includes any controversy concerning terms, tenure
or conditions of employment, or concerning the association or representation of
persons in negotiating, fixing, maintaining, changing, or seeking to arrange terms
or conditions of employment, regardless of whether the disputants stand in the
proximate relation of employer and employee.

(10) The term ‘National Labor Relations Board’ means the National Labor
Relations Board provided for in Section 153 of this title.

(11) The term ‘supervisor’ means any individual having authority, in the interest
of the employer, to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibly to direct them, or to
adjust their grievances, or effectively to recommend such action, if in connection
with the foregoing the exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment.

(12) The term ‘professional employee’ means –
(a) any employee engaged in work (i) predominantly intellectual and varied in

character as opposed to routine mental, manual, mechanical, or physical work; (ii)
involving the consistent exercise of discretion and judgment in its performance;
(iii) of such a character that the output produced or the result accomplished cannot
be standardized in relation to a given period of time; (iv) requiring knowledge of
an advanced type in a field of science or learning customarily acquired by a pro-
longed course of specialized intellectual instruction and study in an institution of
higher learning or a hospital, as distinguished from a general academic education
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or from an apprenticeship or from training in the performance of routine mental,
manual, or physical processes; or

(b) any employee, who (i) has completed the courses of specialized intellectual
instruction and study described in clause (iv) of paragraph (a), and (ii) is perform-
ing related work under the supervision of a professional person to qualify himself
to become a professional employee as defined in paragraph (a).

(13) In determining whether any person is acting as an ‘agent’ of another person
so as to make such other person responsible for his acts, the question of whether
the specific acts performed were actually authorized or subsequently ratified shall
not be controlling.

(14) The term ‘health care institution’ shall include any hospital, convalescent
hospital, health maintenance organization, health clinic, nursing home, extended
care facility, or other institution devoted to the care of sick, infirm, or aged person.

4. [29 US Code 142] [LMRA Sec. 501]

Definitions
When used in this chapter –
(1) The term ‘industry affecting commerce’ means any industry or activity in

commerce or in which a labor dispute would burden or obstruct commerce or tend
to burden or obstruct commerce or the free flow of commerce.

(2) The term ‘strike’ includes any strike or other concerted stoppage of work
by employees (including a stoppage by reason of the expiration of a collective-
bargaining agreement) and any concerted slowdown or other concerted interruption
of operations by employees.

(3) The terms ‘commerce’, ‘labor disputes’, ‘employer’, ‘employee’, ‘labor organ-
ization’, ‘representative’, ‘person’, and ‘supervisor’ shall have the same meaning as
when used in subchapter II of this chapter.

5. [29 US Code 153] [NLRA Sec. 3]

National Labor Relations Board
(a) Creation, composition, appointment, and tenure; Chairman; removal of

members
The National Labor Relations Board (hereinafter called the ‘Board’) created by

this subchapter prior to its amendment by the Labor Management Relations Act,
1947 (29 US Code 141 et seq.), is continued as an agency of the United States,
except that the Board shall consist of five instead of three members, appointed by
the President by and with the advice and consent of the Senate. Of the two addi-
tional members so provided for, one shall be appointed for a term of five years and
the other for a term of two years. Their successors, and the successors of the other
members, shall be appointed for terms of five years each, excepting that any indi-
vidual chosen to fill a vacancy shall be appointed only for the unexpired term of
the member whom he shall succeed. The President shall designate one member to
serve as Chairman of the Board. Any member of the Board may be removed by the
President, upon notice and hearing, for neglect of duty or malfeasance in office, but
for no other cause.
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(b) Delegation of powers to members and regional directors; review and stay of
actions of regional directors; quorum; seal

The Board is authorized to delegate to any group of three or more members any
or all of the powers which it may itself exercise. The Board is also authorized to
delegate to its regional directors its powers under Section 159 of this title to deter-
mine the unit appropriate for the purpose of collective bargaining, to investigate
and provide for hearings, and determine whether a question of representation exists,
and to direct an election or take a secret ballot under subsection (c) or (e) of Section
159 of this title and certify the results thereof, except that upon the filing of a
request therefor with the Board by any interested person, the Board may review any
action of a regional director delegated to him under this paragraph, but such a
review shall not, unless specifically ordered by the Board, operate as a stay of any
action taken by the regional director. A vacancy in the Board shall not impair the
right of the remaining members to exercise all of the powers of the Board, and three
members of the Board shall, at all times, constitute a quorum of the Board, except
that two members shall constitute a quorum of any group designated pursuant to the
first sentence hereof. The Board shall have an official seal which shall be judicially
noticed.

(c) Annual reports to Congress and the President
The Board shall at the close of each fiscal year make a report in writing to

Congress and to the President summarizing significant case activities and opera-
tions for that fiscal year.1

(d) General Counsel; appointment and tenure; powers and duties; vacancy
There shall be a General Counsel of the Board who shall be appointed by the

President, by and with the advice and consent of the Senate, for a term of four
years. The General Counsel of the Board shall exercise general supervision over all
attorneys employed by the Board (other than administrative law judges and legal
assistants to Board members) and over the officers and employees in the regional
offices. He shall have final authority, on behalf of the Board, in respect of the
investigation of charges and issuance of complaints under Section 160 of this title,
and in respect of the prosecution of such complaints before the Board, and shall
have such other duties as the Board may prescribe or as may be provided by law.
In case of a vacancy in the office of the General Counsel the President is authorized
to designate the officer or employee who shall act as General Counsel during such
vacancy, but no person or persons so designated shall so act (1) for more than forty
days when the Congress is in session unless a nomination to fill such vacancy shall
have been submitted to the Senate, or (2) after the adjournment sine die of the
session of the Senate in which such nomination was submitted.

6. [29 US Code 154] [NLRA Sec. 4]

National Labor Relations Board; eligibility for reappointment; officers and employ-
ees; payment of expenses

1. This requirement was eliminated in 2000 by Public Law 104-66.
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(a) Each member of the Board and the General Counsel of the Board shall be
eligible for reappointment, and shall not engage in any other business, vocation, or
employment. The Board shall appoint an executive secretary, and such attorneys,
examiners, and regional directors, and such other employees as it may from time
to time find necessary for the proper performance of its duties. The Board may not
employ any attorneys for the purpose of reviewing transcripts of hearings or preparing
drafts of opinions except that any attorney employed for assignment as a legal assist-
ant to any Board member may for such Board member review such transcripts and
prepare such drafts. No administrative law judge’s report shall be reviewed, either
before or after its publication, by any person other than a member of the Board or
his legal assistant, and no administrative law judge shall advise or consult with the
Board with respect to exceptions taken to his findings, rulings, or recommendations.
The Board may establish or utilize such regional, local, or other agencies, and utilize
such voluntary and uncompensated services, as may from time to time be needed.

Attorneys appointed under this section may, at the direction of the Board, appear
for and represent the Board in any case in court.

Nothing in this subchapter shall be construed to authorize the Board to appoint
individuals for the purpose of conciliation or mediation, or for economic analysis.

(b) All of the expenses of the Board, including all necessary traveling and sub-
sistence expenses outside the District of Columbia incurred by the members or
employees of the Board under its orders, shall be allowed and paid on the presen-
tation of itemized vouchers therefor approved by the Board or by any individual it
designates for that purpose.

7. [29 US Code 155] [NLRA Sec. 5]

National Labor Relations Board; principal office, conducting inquiries throughout
country; participation in decisions or inquiries conducted by member

The principal office of the Board shall be in the District of Columbia, but it may
meet and exercise any or all of its powers at any other place. The Board may, by
one or more of its members or by such agents or agencies as it may designate,
prosecute any inquiry necessary to its functions in any part of the United States. A
member who participates in such an inquiry shall not be disqualified from subse-
quently participating in a decision of the Board in the same case.

8. [29 US Code 156] [NLRA Sec. 6]

Rules and regulations
The Board shall have authority from time to time to make, amend, and rescind,

in the manner prescribed by subchapter II of chapter 5 of Title 5, such rules and
regulations as may be necessary to carry out the provisions of this subchapter.

9. [29 US Code 157] [NLRA Sec. 7]

Right of employees as to organization, collective bargaining, etc.
Employees shall have the right to self-organization, to form, join, or assist labor

organizations, to bargain collectively through representatives of their own choosing,
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and to engage in other concerted activities for the purpose of collective bargaining
or other mutual aid or protection, and shall also have the right to refrain from any
or all of such activities except to the extent that such right may be affected by an
agreement requiring membership in a labor organization as a condition of employ-
ment as authorized in Section 158(a)(3) of this title.

10. [29 US Code 158] [NLRA Sec. 8]

Unfair labor practices
(a) Unfair labor practices by employer

It shall be an unfair labor practice for an employer –
(1) to interfere with, restrain, or coerce employees in the exercise of the rights

guaranteed in Section 157 of this title;
(2) to dominate or interfere with the formation or administration of any labor

organization or contribute financial or other support to it: Provided, That subject to
rules and regulations made and published by the Board pursuant to Section 156 of
this title, an employer shall not be prohibited from permitting employees to confer
with him during working hours without loss of time or pay;

(3) by discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor
organization: Provided, That nothing in this subchapter, or in any other statute of
the United States, shall preclude an employer from making an agreement with a
labor organization (not established, maintained, or assisted by any action defined in
this subsection as an unfair labor practice) to require as a condition of employment
membership therein on or after the thirtieth day following the beginning of such
employment or the effective date of such agreement, whichever is the later, (i) if
such labor organization is the representative of the employees as provided in Sec-
tion 159(a) of this title, in the appropriate collective-bargaining unit covered by
such agreement when made, and (ii) unless following an election held as provided
in Section 159(e) of this title within one year preceding the effective date of such
agreement, the Board shall have certified that at least a majority of the employees
eligible to vote in such election have voted to rescind the authority of such labor
organization to make such an agreement: Provided further, That no employer shall
justify any discrimination against an employee for nonmembership in a labor
organization (A) if he has reasonable grounds for believing that such membership
was not available to the employee on the same terms and conditions generally
applicable to other members, or (B) if he has reasonable grounds for believing that
membership was denied or terminated for reasons other than the failure of the
employee to tender the periodic dues and the initiation fees uniformly required as
a condition of acquiring or retaining membership;

(4) to discharge or otherwise discriminate against an employee because he has
filed charges or given testimony under this subchapter;

(5) to refuse to bargain collectively with the representatives of his employees,
subject to the provisions of Section 159(a) of this title.

(b) Unfair labor practices by labor organization
It shall be an unfair labor practice for a labor organization or its agents –
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8. Fair Labor Standards Act (1938) (as amended)

1. [29 US Code 201] [FLSA Sec. 1]

Short title
This chapter may be cited as the ‘Fair Labor Standards Act of 1938’.

2. [29 US Code 202] [FLSA Sec. 2]

Congressional finding and declaration of policy

(a) The Congress finds that the existence, in industries engaged in commerce or
in the production of goods for commerce, of labor conditions detrimental to the
maintenance of the minimum standard of living necessary for health, efficiency,
and general well-being of workers (1) causes commerce and the channels and
instrumentalities of commerce to be used to spread and perpetuate such labor
conditions among the workers of the several States; (2) burdens commerce and the
free flow of goods in commerce; (3) constitutes an unfair method of competition
in commerce; (4) leads to labor disputes burdening and obstructing commerce and
the free flow of goods in commerce; and (5) interferes with the orderly and fair
marketing of goods in commerce. That Congress further finds that the employment
of persons in domestic service in households affects commerce.

(b) It is declared to be the policy of this chapter, through the exercise by Con-
gress of its power to regulate commerce among the several States and with foreign
nations, to correct and as rapidly as practicable to eliminate the conditions above
referred to in such industries without substantially curtailing employment or earn-
ing power.

3. [29 US Code 203] [FLSA Sec. 3]

Definitions
As used in this chapter –
(a) ‘Person’ means an individual, partnership, association, corporation, business

trust, legal representative, or any organized group of persons.
(b) ‘Commerce’ means trade, commerce, transportation, transmission, or com-

munication among the several States or between any State and any place outside
thereof.

(c) ‘State’ means any State of the United States or the District of Columbia or
any Territory or possession of the United States.

(d) ‘Employer’ includes any person acting directly or indirectly in the interest of
an employer in relation to an employee and includes a public agency, but does not
include any labor organization (other than when acting as an employer) or anyone
acting in the capacity of officer or agent of such labor organization.

(e)(1) Except as provided in paragraphs (2), (3), and (4), the term ‘employee’
means any individual employed by an employer.
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(2) In the case of an individual employed by a public agency, such term means –

(A) any individual employed by the Government of the United States –
(i) as a civilian in the military departments (as defined in Section 102 of

title 5),
(ii) in any executive agency (as defined in Section 105 of such title),
(iii) in any unit of the judicial branch of the Government which has positions

in the competitive service,
(iv) in a nonappropriated fund instrumentality under the jurisdiction of the

Armed Forces,
(v) in the Library of Congress, or

(vi) the Government Printing Office;
(B) any individual employed by the United States Postal Service or the Postal Rate

Commission; and
(C) any individual employed by a State, political subdivision of a State, or an

interstate governmental agency, other than such an individual –
(i) who is not subject to the civil service laws of the State, political subdivision,

or agency which employs him; and
(ii) who –

(I) holds a public elective office of that State, political subdivision, or
agency,

(II) is selected by the holder of such an office to be a member of his
personal staff,

(III) is appointed by such an officeholder to serve on a policymaking
level,

(IV) is an immediate adviser to such an officeholder with respect to the
constitutional or legal powers of his office, or

(V) is an employee in the legislative branch or legislative body of that
State, political subdivision, or agency and is not employed by the
legislative library of such State, political subdivision, or agency.

(3) For purposes of subsection (u) of this section, such term does not include any
individual employed by an employer engaged in agriculture if such individual is the
parent, spouse, child, or other member of the employer’s immediate family.

(4)(A) The term ‘employee’ does not include any individual who volunteers to
perform services for a public agency which is a State, a political subdivision of a
State, or an interstate governmental agency, if –

(i) the individual receives no compensation or is paid expenses, reasonable benefits,
or a nominal fee to perform the services for which the individual volunteered;
and

(ii) such services are not the same type of services which the individual is employed
to perform for such public agency.

(B) An employee of a public agency which is a State, political subdivision of a
State, or an interstate governmental agency may volunteer to perform services for
any other State, political subdivision, or interstate governmental agency, including



Act No. 8

ELL – Suppl. 281 (May 2004) [Legislation] USA – 91

a State, political subdivision or agency with which the employing State, political
subdivision, or agency has a mutual aid agreement.

(5) The term ‘employee’ does not include individuals who volunteer their services
solely for humanitarian purposes to private non-profit food banks and who receive
from the food banks groceries.

(f) ‘Agriculture’ includes farming in all its branches and among other things
includes the cultivation and tillage of the soil, dairying, the production, cultivation,
growing, and harvesting of any agricultural or horticultural commodities (including
commodities defined as agricultural commodities in Section 1141j(g) of Title 12),
the raising of livestock, bees, fur-bearing animals, or poultry, and any practices
(including any forestry or lumbering operations) performed by a farmer or on a
farm as an incident to or in conjunction with such farming operations, including
preparation for market, delivery to storage or to market or to carriers for transpor-
tation to market.

(g) ‘Employ’ includes to suffer or permit to work.
(h) ‘Industry’ means a trade, business, industry, or other activity, or branch or

group thereof, in which individuals are gainfully employed.
(i) ‘Goods’ means goods (including ships and marine equipment), wares, prod-

ucts, commodities, merchandise, or articles or subjects of commerce of any char-
acter, or any part or ingredient thereof, but does not include goods after their
delivery into the actual physical possession of the ultimate consumer thereof other
than a producer, manufacturer, or processor thereof.

( j) ‘Produced’ means produced, manufactured, mined, handled, or in any other
manner worked on in any State; and for the purposes of this chapter an employee
shall be deemed to have been engaged in the production of goods if such employee
was employed in producing, manufacturing, mining, handling, transporting, or in
any other manner working on such goods, or in any closely related process or
occupation directly essential to the production thereof, in any State.

(k) ‘Sale’ or ‘sell’ includes any sale, exchange, contract to sell, consignment for
sale, shipment for sale, or other disposition.

(l) ‘Oppressive child labor’ means a condition of employment under which (1)
any employee under the age of sixteen years is employed by an employer (other
than a parent or a person standing in place of a parent employing his own child or
a child in his custody under the age of sixteen years in an occupation other than
manufacturing or mining or an occupation found by the Secretary of Labor to be
particularly hazardous for the employment of children between the ages of sixteen
and eighteen years or detrimental to their health or well-being) in any occupation,
or (2) any employee between the ages of sixteen and eighteen years is employed
by an employer in any occupation which the Secretary of Labor shall find and by
order declare to be particularly hazardous for the employment of children between
such ages or detrimental to their health or well-being; but oppressive child labor
shall not be deemed to exist by virtue of the employment in any occupation of any
person with respect to whom the employer shall have on file an unexpired certifi-
cate issued and held pursuant to regulations of the Secretary of Labor certifying
that such person is above the oppressive child-labor age. The Secretary of Labor
shall provide by regulation or by order that the employment of employees between
the ages of fourteen and sixteen years in occupations other than manufacturing and
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mining shall not be deemed to constitute oppressive child labor if and to the extent
that the Secretary of Labor determines that such employment is confined to periods
which will not interfere with their schooling and to conditions which will not
interfere with their health and well-being.

(m) ‘Wage’ paid to any employee includes the reasonable cost, as determined
by the Administrator, to the employer of furnishing such employee with board,
lodging, or other facilities, if such board, lodging or other facilities are customarily
furnished by such employer to his employees: Provided, That the cost of board,
lodging, or other facilities shall not be included as a part of the wage paid to any
employee to the extent it is excluded therefrom under the terms of a bona fide
collective-bargaining agreement applicable to the particular employee: Provided
further, That the Secretary is authorized to determine the fair value of such board,
lodging, or other facilities for defined classes of employees and in defined areas,
based on average cost to the employer or to groups of employers similarly situated,
or average value to groups of employees, or other appropriate measures of fair
value. Such evaluations, where applicable and pertinent, shall be used in lieu of
actual measure of cost in determining the wage paid to any employee. In deter-
mining the wage an employer is required to pay a tipped employee, the amount
paid such employee by the employee’s employer shall be an amount equal to –

(1) the cash wage paid such employee which for purposes of such determination
shall be not less than the cash wage required to be paid such an employee on
August 20, 1996; and

(2) an additional amount on account of the tips received by such employee
which amount is equal to the difference between the wage specified in paragraph
(1) and the wage in effect under Section 206(a)(1) of this title.

The additional amount on account of tips may not exceed the value of the tips
actually received by an employee. The preceding 2 sentences shall not apply with
respect to any tipped employee unless such employee has been informed by the
employer of the provisions of this subsection, and all tips received by such em-
ployee have been retained by the employee, except that this subsection shall not be
construed to prohibit the pooling of tips among employees who customarily and
regularly receive tips.

(n) ‘Resale’ shall not include the sale of goods to be used in residential or farm
building construction, repair, or maintenance:

Provided, That the sale is recognized as a bona fide retail sale in the industry.
(o) Hours Worked – In determining for the purposes of Sections 206 and 207 of

this title the hours for which an employee is employed, there shall be excluded any
time spent in changing clothes or washing at the beginning or end of each workday
which was excluded from measured working time during the week involved by the
express terms of or by custom or practice under a bona fide collective-bargaining
agreement applicable to the particular employee.

(p) ‘American vessel’ includes any vessel which is documented or numbered
under the laws of the United States.

(q) ‘Secretary’ means the Secretary of Labor.
(r)(1) ‘Enterprise’ means the related activities performed (either through unified

operation or common control) by any person or persons for a common business
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purpose, and includes all such activities whether performed in one or more estab-
lishments or by one or more corporate or other organizational units including
departments of an establishment operated through leasing arrangements, but shall
not include the related activities performed for such enterprise by an independent
contractor. Within the meaning of this subsection, a retail or service establishment
which is under independent ownership shall not be deemed to be so operated or
controlled as to be other than a separate and distinct enterprise by reason of any
arrangement, which includes, but is not necessarily limited to, an agreement, (A)
that it will sell, or sell only, certain goods specified by a particular manufacturer,
distributor, or advertiser, or (B) that it will join with other such establishments in
the same industry for the purpose of collective purchasing, or (C) that it will have
the exclusive right to sell the goods or use the brand name of a manufacturer,
distributor, or advertiser within a specified area, or by reason of the fact that it
occupies premises leased to it by a person who also leases premises to other retail
or service establishments.

(2) For purposes of paragraph (1), the activities performed by any person or
persons –

(A) in connection with the operation of a hospital, an institution primarily engaged
in the care of the sick, the aged, the mentally ill or defective who reside on the
premises of such institution, a school for mentally or physically handicapped
or gifted children, a preschool, elementary or secondary school, or an institu-
tion of higher education (regardless of whether or not such hospital, institution,
or school is operated for profit or not for profit), or

(B) in connection with the operation of a street, suburban or interurban electric
railway, or local trolley or motorbus carrier, if the rates and services of such
railway or carrier are subject to regulation by a State or local agency (regard-
less of whether or not such railway or carrier is public or private or operated
for profit or not for profit), or

(C) in connection with the activities of a public agency, shall be deemed to be
activities performed for a business purpose.

(s)(1) ‘Enterprise engaged in commerce or in the production of goods for com-
merce’ means an enterprise that –

(A) (i) has employees engaged in commerce or in the production of goods for
commerce, or that has employees handling, selling, or otherwise working
on goods or materials that have been moved in or produced for commerce
by any person; and

(ii) is an enterprise whose annual gross volume of sales made or business done
is not less than $500,000 (exclusive of excise taxes at the retail level that
are separately stated);

(B) is engaged in the operation of a hospital, an institution primarily engaged in
the care of the sick, the aged, or the mentally ill or defective who reside on
the premises of such institution, a school for mentally or physically handi-
capped or gifted children, a preschool, elementary or secondary school, or an
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institution of higher education (regardless of whether or not such hospital, insti-
tution, or school is public or private or operated for profit or not for profit); or

(C) is an activity of a public agency.

(2) Any establishment that has as its only regular employees the owner thereof
or the parent, spouse, child, or other member of the immediate family of such
owner shall not be considered to be an enterprise engaged in commerce or in the
production of goods for commerce or a part of such an enterprise. The sales of such
an establishment shall not be included for the purpose of determining the annual
gross volume of sales of any enterprise for the purpose of this subsection.

(t) ‘Tipped employee’ means any employee engaged in an occupation in which
he customarily and regularly receives more than $30 a month in tips.

(u) ‘Man-day’ means any day during which an employee performs any agricultural
labor for not less than one hour.

(v) ‘Elementary school’ means a day or residential school which provides ele-
mentary education, as determined under State law.

(w) ‘Secondary school’ means a day or residential school which provides sec-
ondary education, as determined under State law.

(x) ‘Public agency’ means the Government of the United States; the government
of a State or political subdivision thereof; any agency of the United States (includ-
ing the United States Postal Service and Postal Rate Commission), a State, or a
political subdivision of a State; or any interstate governmental agency.

(y) ‘Employee in fire protection activities’ means an employee, including a
firefighter, paramedic, emergency medical technician, rescue worker, ambulance
personnel, or hazardous materials worker, who –

(1) is trained in fire suppression, has the legal authority and responsibility to engage
in fire suppression, and is employed by a fire department of a municipality,
county, fire district, or State; and

(2) is engaged in the prevention, control, and extinguishment of fires or response
to emergency situations where life, property, or the environment is at risk.

4. [29 US Code 204] [FLSA Sec. 4]

Administration

(a) Creation of Wage and Hour Division in Department of Labor; Administrator
There is created in the Department of Labor a Wage and Hour Division which

shall be under the direction of an Administrator, to be known as the Administrator
of the Wage and Hour Division (in this chapter referred to as the ‘Administrator’).
The Administrator shall be appointed by the President, by and with the advice and
consent of the Senate.

(b) Appointment, selection, classification, and promotion of employees by
Administrator

The Administrator may, subject to the civil-service laws, appoint such employees
as he deems necessary to carry out his functions and duties under this chapter and
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shall fix their compensation in accordance with chapter 51 and subchapter III of
chapter 53 of Title 5. The Administrator may establish and utilize such regional,
local, or other agencies, and utilize such voluntary and uncompensated services, as
may from time to time be needed.

Attorneys appointed under this section may appear for and represent the Admin-
istrator in any litigation, but all such litigation shall be subject to the direction and
control of the Attorney General. In the appointment, selection, classification, and
promotion of officers and employees of the Administrator, no political test or
qualification shall be permitted or given consideration, but all such appointments
and promotions shall be given and made on the basis of merit and efficiency.

(c) Principal office of Administrator; jurisdiction
The principal office of the Administrator shall be in the District of Columbia, but

he or his duly authorized representative may exercise any or all of his powers in
any place.

(d) Biennial report to Congress; studies of exemptions to hour and wage provi-
sions and means to prevent curtailment of employment opportunities

(1) The Secretary shall submit biennially in January a report to the Congress
covering his activities for the preceding two years and including such information,
data, and recommendations for further legislation in connection with the matters
covered by this chapter as he may find advisable. Such report shall contain an
evaluation and appraisal by the Secretary of the minimum wages and overtime
coverage established by this chapter, together with his recommendations to the
Congress. In making such evaluation and appraisal, the Secretary shall take into
consideration any changes which may have occurred in the cost of living and in
productivity and the level of wages in manufacturing, the ability of employers to
absorb wage increases, and such other factors as he may deem pertinent. Such
report shall also include a summary of the special certificates issued under Section
214(b) of this title.

. . .

(3) The Secretary shall conduct a continuing study on means to prevent curtail-
ment of employment opportunities for manpower groups which have had histor-
ically high incidences of unemployment (such as disadvantaged minorities, youth,
elderly, and such other groups as the Secretary may designate). The first report of
the results of such study shall be transmitted to the Congress not later than one year
after the effective date of the Fair Labor Standards Amendments of 1974. Subse-
quent reports on such study shall be transmitted to the Congress at two-year inter-
vals after such effective date. Each such report shall include suggestions respecting
the Secretary’s authority under Section 214 of this title.

(e) Study of effects of foreign production on unemployment; report to President
and Congress

Whenever the Secretary has reason to believe that in any industry under this
chapter the competition of foreign producers in United States markets or in markets
abroad, or both, has resulted, or is likely to result, in increased unemployment in
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the United States, he shall undertake an investigation to gain full information with
respect to the matter. If he determines such increased unemployment has in fact
resulted, or is in fact likely to result, from such competition, he shall make a full
and complete report of his findings and determinations to the President and to the
Congress: Provided, That he may also include in such report information on the
increased employment resulting from additional exports in any industry under this
chapter as he may determine to be pertinent to such report.

(f ) Employees of Library of Congress; administration of provisions by Office of
Personnel Management

The Secretary is authorized to enter into an agreement with the Librarian of
Congress with respect to individuals employed in the Library of Congress to pro-
vide for the carrying out of the Secretary’s functions under this chapter with respect
to such individuals. Notwithstanding any other provision of this chapter, or any
other law, the Director of the Office of Personnel Management is authorized to
administer the provisions of this chapter with respect to any individual employed
by the United States (other than an individual employed in the Library of Congress,
United States Postal Service, Postal Rate Commission, or the Tennessee Valley
Authority). Nothing in this subsection shall be construed to affect the right of an
employee to bring an action for unpaid minimum wages, or unpaid overtime com-
pensation, and liquidated damages under Section 216(b) of this title.

5. [US Code 205] [FLSA Sec. 5]

Special industry committees for American Samoa

(a) Establishment; residents as members of committees
The Administrator shall as soon as practicable appoint a special industry com-

mittee to recommend the minimum rate or rates of wages to be paid under Section
206 of this title to employees in American Samoa engaged in commerce or in
the production of goods for commerce or employed in any enterprise engaged in
commerce or in the production of goods for commerce or the Administrator may
appoint separate industry committees to recommend the minimum rate or rates of
wages to be paid under said section to employees therein engaged in commerce or
in the production of goods for commerce or employed in any enterprise engaged
in commerce or in the production of goods for commerce in particular industries.
An industry committee appointed under this subsection shall be composed of resid-
ents of American Samoa where the employees with respect to whom such com-
mittee was appointed are employed and residents of the United States outside of
American Samoa. In determining the minimum rate or rates of wages to be paid,
and in determining classifications, such industry committees shall be subject to the
provisions of Section 208 of this title.

(b) Appointment of committee without regard to other laws pertaining to the
appointment and compensation of employees of the United States; composition
of committees

An industry committee shall be appointed by the Administrator without regard
to any other provisions of law regarding the appointment and compensation of
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employees of the United States. It shall include a number of disinterested persons
representing the public, one of whom the Administrator shall designate as chair-
man, a like number of persons representing employees in the industry, and a like
number representing employers in the industry. In the appointment of the persons
representing each group, the Administrator shall give due regard to the geographi-
cal regions in which the industry is carried on.

(c) Quorum; compensation; employees
Two-thirds of the members of an industry committee shall constitute a quorum,

and the decision of the committee shall require a vote of not less than a majority
of all its members.

Members of an industry committee shall receive as compensation for their services
a reasonable per diem, which the Administrator shall by rules and regulations pre-
scribe, for each day actually spent in the work of the committee, and shall in addition
be reimbursed for their necessary traveling and other expenses. The Administrator
shall furnish the committee with adequate legal, stenographic, clerical, and other
assistance, and shall by rules and regulations prescribe the procedure to be followed
by the committee.

(d) Submission of data to committees
The Administrator shall submit to an industry committee from time to time such

data as he may have available on the matters referred to it, and shall cause to be
brought before it in connection with such matters any witnesses whom he deems
material. An industry committee may summon other witnesses or call upon the
Administrator to furnish additional information to aid it in its deliberations.

6. [US Code 206] [FLSA Sec. 6]

Minimum wage

(a) Employees engaged in commerce; home workers in Puerto Rico and Virgin
Islands; employees in American Samoa; seamen on American vessels; agricultural
employees

Every employer shall pay to each of his employees who in any workweek is
engaged in commerce or in the production of goods for commerce, or is employed
in an enterprise engaged in commerce or in the production of goods for commerce,
wages at the following rates:

(1) except as otherwise provided in this section, not less than $4.25 an hour during
the period ending on September 30, 1996, not less than $4.75 an hour during
the year beginning on October 1, 1996, and not less than $5.15 an hour begin-
ning September 1, 1997;

(2) if such employee is a home worker in Puerto Rico or the Virgin Islands, not
less than the minimum piece rate prescribed by regulation or order; or, if no
such minimum piece rate is in effect, any piece rate adopted by such em-
ployer which shall yield, to the proportion or class of employees prescribed
by regulation or order, not less than the applicable minimum hourly wage rate.
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Such minimum piece rates or employer piece rates shall be commensurate
with, and shall be paid in lieu of, the minimum hourly wage rate applicable
under the provisions of this section. The Administrator, or his authorized
representative, shall have power to make such regulations or orders as are
necessary or appropriate to carry out any of the provisions of this paragraph,
including the power without limiting the generality of the foregoing, to define
any operation or occupation which is performed by such home work employees
in Puerto Rico or the Virgin Islands; to establish minimum piece rates for
any operation or occupation so defined; to prescribe the method and procedure
for ascertaining and promulgating minimum piece rates; to prescribe standards
for employer piece rates, including the proportion or class of employees who
shall receive not less than the minimum hourly wage rate; to define the term
‘home worker’; and to prescribe the conditions under which employers, agents,
contractors, and subcontractors shall cause goods to be produced by home
workers;

(3) if such employee is employed in American Samoa, in lieu of the rate or rates
provided by this subsection or subsection (b) of this section, not less than the
applicable rate established by the Secretary of Labor in accordance with rec-
ommendations of a special industry committee or committees which he shall
appoint pursuant to Sections 205 and 208 of this title. The minimum wage rate
thus established shall not exceed the rate prescribed in paragraph (1) of this
subsection;

(4) if such employee is employed as a seaman on an American vessel, not less than
the rate which will provide to the employee, for the period covered by the wage
payment, wages equal to compensation at the hourly rate prescribed by para-
graph (1) of this subsection for all hours during such period when he was
actually on duty (including periods aboard ship when the employee was on
watch or was, at the direction of a superior officer, performing work or stand-
ing by, but not including off-duty periods which are provided pursuant to the
employment agreement); or

(5) if such employee is employed in agriculture, not less than the minimum wage
rate in effect under paragraph (1) after December 31, 1977.

(b) Additional applicability to employees pursuant to subsequent amendatory
provisions

Every employer shall pay to each of his employees (other than an employee to
whom subsection (a)(5) of this section applies) who in any workweek is engaged
in commerce or in the production of goods for commerce, or is employed in an
enterprise engaged in commerce or in the production of goods for commerce, and
who in such workweek is brought within the purview of this section by the amend-
ments made to this chapter by the Fair Labor Standards Amendments of 1966, title
IX of the Education Amendments of 1972 (20 US Code 1681 et seq.), or the Fair
Labor Standards Amendments of 1974, wages at . . . not less than the minimum
wage rate in effect under subsection (a)(1) of this section.

(c) [Repealed by Pub. L. 104-188, Aug. 20, 1996]
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1. The Labor Management Relations Act is popularly known as the Taft–Hartley Act. In addition
to the provisions in these parts of the Act, it made substantial changes in the National Labor
Relations Act. See the note at the beginning of Act No. 7, above, as well as paragraphs 7,2; 7,4;
and 7,21 for provisions applicable to the entire Labor Management Relations Act.

9. Labor Management Relations Act1  (1947) (as amended)

1. [29 US Code 171] [LMRA Sec. 201]

Declaration of purpose and policy
It is the policy of the United States that –
(a) sound and stable industrial peace and the advancement of the general wel-

fare, health, and safety of the Nation and of the best interests of employers and
employees can most satisfactorily be secured by the settlement of issues between
employers and employees through the processes of conference and collective
bargaining between employers and the representatives of their employees;

(b) the settlement of issues between employers and employees through collec-
tive bargaining may be advanced by making available full and adequate govern-
mental facilities for conciliation, mediation, and voluntary arbitration to aid and
encourage employers and the representatives of their employees to reach and maintain
agreements concerning rates of pay, hours, and working conditions, and to make all
reasonable efforts to settle their differences by mutual agreement reached through
conferences and collective bargaining or by such methods as may be provided for
in any applicable agreement for the settlement of disputes; and

(c) certain controversies which arise between parties to collective-bargaining
agreements may be avoided or minimized by making available full and adequate
governmental facilities for furnishing assistance to employers and the representa-
tives of their employees in formulating for inclusion within such agreements pro-
vision for adequate notice of any proposed changes in the terms of such agreements,
for the final adjustment of grievances or questions regarding the application or
interpretation of such agreements, and other provisions designed to prevent the
subsequent arising of such controversies.

2. [29 US Code 172] [LMRA Sec. 202]

Federal Mediation and Conciliation Service

(a) Creation; appointment of Director
There is created an independent agency to be known as the Federal Mediation

and Conciliation Service (herein referred to as the ‘Service’, except that for sixty
days after June 23, 1947, such term shall refer to the Conciliation Service of the
Department of Labor). The Service shall be under the direction of a Federal
Mediation and Conciliation Director (hereinafter referred to as the ‘Director’),
who shall be appointed by the President by and with the advice and consent of
the Senate. The Director shall not engage in any other business, vocation, or
employment.
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(b) Appointment of officers and employees; expenditures for supplies, facilities,
and services

The Director is authorized, subject to the civil service laws, to appoint such clerical
and other personnel as may be necessary for the execution of the functions of the
Service, and shall fix their compensation in accordance with chapter 51 and sub-
chapter III of chapter 53 of Title 5, and may, without regard to the provisions of the
civil service laws, appoint such conciliators and mediators as may be necessary to
carry out the functions of the Service. The Director is authorized to make such
expenditures for supplies, facilities, and services as he deems necessary. Such
expenditures shall be allowed and paid upon presentation of itemized vouchers there-
for approved by the Director or by any employee designated by him for that purpose.

(c) Principal and regional offices; delegation of authority by Director; annual report
to Congress

The principal office of the Service shall be in the District of Columbia, but the
Director may establish regional offices convenient to localities in which labor
controversies are likely to arise. The Director may by order, subject to revocation
at any time, delegate any authority and discretion conferred upon him by this
chapter to any regional director, or other officer or employee of the Service. The
Director may establish suitable procedures for cooperation with State and local
mediation agencies. The Director shall make an annual report in writing to Con-
gress at the end of the fiscal year.1

(d) Transfer of all mediation and conciliation services to Service; effective date;
pending proceedings unaffected

All mediation and conciliation functions of the Secretary of Labor or the United
States Conciliation Service under Section 51 of this title, and all functions of the
United States Conciliation Service under any other law are transferred to the Fed-
eral Mediation and Conciliation Service, together with the personnel and records of
the United States Conciliation Service. Such transfer shall take effect upon the
sixtieth day after June 23, 1947. Such transfer shall not affect any proceedings
pending before the United States Conciliation Service or any certification, order,
rule, or regulation theretofore made by it or by the Secretary of Labor. The Director
and the Service shall not be subject in any way to the jurisdiction or authority of
the Secretary of Labor or any official or division of the Department of Labor.

3. [29 US Code 173] [LMRA Sec. 203]

Functions of Service

(a) Settlement of disputes through conciliation and mediation
It shall be the duty of the Service, in order to prevent or minimize interruptions

of the free flow of commerce growing out of labor disputes, to assist parties to labor
disputes in industries affecting commerce to settle such disputes through conciliation
and mediation.

1. This requirement was eliminated in 2000 by Pub. L. 104-66.
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(b) Intervention on motion of Service or request of parties; avoidance of mediation
of minor disputes

The Service may proffer its services in any labor dispute in any industry affect-
ing commerce, either upon its own motion or upon the request of one or more of
the parties to the dispute, whenever in its judgment such dispute threatens to cause
a substantial interruption of commerce. The Director and the Service are directed
to avoid attempting to mediate disputes which would have only a minor effect on
interstate commerce if State or other conciliation services are available to the par-
ties. Whenever the Service does proffer its services in any dispute, it shall be the
duty of the Service promptly to put itself in communication with the parties and to
use its best efforts, by mediation and conciliation, to bring them to agreement.

(c) Settlement of disputes by other means upon failure of conciliation
If the Director is not able to bring the parties to agreement by conciliation within

a reasonable time, he shall seek to induce the parties voluntarily to seek other
means of settling the dispute without resort to strike, lock-out, or other coercion,
including submission to the employees in the bargaining unit of the employer’s last
offer of settlement for approval or rejection in a secret ballot. The failure or refusal
of either party to agree to any procedure suggested by the Director shall not be
deemed a violation of any duty or obligation imposed by this chapter.

(d) Use of conciliation and mediation services as last resort
Final adjustment by a method agreed upon by the parties is declared to be the

desirable method for settlement of grievance disputes arising over the application
or interpretation of an existing collective-bargaining agreement. The Service is
directed to make its conciliation and mediation services available in the settlement
of such grievance disputes only as a last resort and in exceptional cases.

(e) Encouragement and support of establishment and operation of joint labor man-
agement activities conducted by committees

The Service is authorized and directed to encourage and support the establish-
ment and operation of joint labor management activities conducted by plant, area,
and industrywide committees designed to improve labor management relationships,
job security and organizational effectiveness, in accordance with the provisions of
Section 175a of this title.

(f ) Use of alternative means of dispute resolution procedures; assignment of neutrals
and arbitrators

The Service may make its services available to Federal agencies to aid in the
resolution of disputes under the provisions of subchapter IV of chapter 5 of Title
5. Functions performed by the Service may include assisting parties to disputes
related to administrative programs, training persons in skills and procedures
employed in alternative means of dispute resolution, and furnishing officers and
employees of the Service to act as neutrals. Only officers and employees who
are qualified in accordance with Section 573 of Title 5 may be assigned to act as
neutrals. The Service shall consult with the agency designated by, or the interagency
committee designated or established by, the President under Section 573 of Title 5
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in maintaining rosters of neutrals and arbitrators, and to adopt such procedures and
rules as are necessary to carry out the services authorized in this subsection.

4. [29 US Code 174] [LMRA Sec. 204]

Co-equal obligations of employees, their representatives, and management to mini-
mize labor disputes

(a) In order to prevent or minimize interruptions of the free flow of commerce
growing out of labor disputes, employers and employees and their representatives,
in any industry affecting commerce, shall –

(1) exert every reasonable effort to make and maintain agreements concerning
rates of pay, hours, and working conditions, including provision for adequate
notice of any proposed change in the terms of such agreements;

(2) whenever a dispute arises over the terms or application of a collective-
bargaining agreement and a conference is requested by a party or prospective
party thereto, arrange promptly for such a conference to be held and endeavor
in such conference to settle such dispute expeditiously; and

(3) in case such dispute is not settled by conference, participate fully and promptly
in such meetings as may be undertaken by the Service under this chapter for
the purpose of aiding in a settlement of the dispute.

[Section 174 has no paragraph ‘b’. Section 175 is of historic significance only.]

5. [29 US Code 175a] [LMRA Sec. 205A]

Assistance to plant, area, and industrywide labor management committees

(a) Establishment and operation of plant, area, and industrywide committees
(1) The Service is authorized and directed to provide assistance in the establish-

ment and operation of plant, area and industrywide labor management committees
which –

(A) have been organized jointly by employers and labor organizations representing
employees in that plant, area, or industry; and

(B) are established for the purpose of improving labor management relationships,
job security, organizational effectiveness, enhancing economic development or
involving workers in decisions affecting their jobs including improving com-
munication with respect to subjects of mutual interest and concern.

(2) The Service is authorized and directed to enter into contracts and to make
grants, where necessary or appropriate, to fulfill its responsibilities under this section.

(b) Restrictions on grants, contracts, or other assistance
(1) No grant may be made, no contract may be entered into and no other assistance

may be provided under the provisions of this section to a plant labor management
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committee unless the employees in that plant are represented by a labor organiza-
tion and there is in effect at that plant a collective bargaining agreement.

(2) No grant may be made, no contract may be entered into and no other assist-
ance may be provided under the provisions of this section to an area or industrywide
labor management committee unless its participants include any labor organizations
certified or recognized as the representative of the employees of an employer
participating in such committee. Nothing in this clause shall prohibit participation
in an area or industrywide committee by an employer whose employees are not
represented by a labor organization.

(3) No grant may be made under the provisions of this section to any labor
management committee which the Service finds to have as one of its purposes the
discouragement of the exercise of rights contained in Section 157 of this title, or
the interference with collective bargaining in any plant, or industry.

(c) Establishment of office
The Service shall carry out the provisions of this section through an office

established for that purpose.

(d) Authorization of appropriations
There are authorized to be appropriated to carry out the provisions of this section

$10,000,000 for the fiscal year 1979, and such sums as may be necessary thereafter.
(1) to improve communication between representatives of labor and management;
(2) to provide workers and employers with opportunities to study and explore

new and innovative joint approaches to achieving organizational effectiveness;
(3) to assist workers and employers in solving problems of mutual concern not

susceptible to resolution within the collective bargaining process;
(4) to study and explore ways of eliminating potential problems which reduce

the competitiveness and inhibit the economic development of the plant, area or
industry;

(5) to enhance the involvement of workers in making decisions that affect their
working lives;

(6) to expand and improve working relationships between workers and manag-
ers; and

(7) to encourage free collective bargaining by establishing continuing mechan-
isms for communication between employers and their employees through Federal
assistance to the formation and operation of labor management committees.

6. [29 US Code 176] [LMRA Sec. 206]

National emergencies; appointment of board of inquiry by President; report; con-
tents; filing with Service

Whenever in the opinion of the President of the United States, a threatened or
actual strike or lockout affecting an entire industry or a substantial part thereof
engaged in trade, commerce, transportation, transmission, or communication among
the several States or with foreign nations, or engaged in the production of goods
for commerce, will, if permitted to occur or to continue, imperil the national health
or safety, he may appoint a board of inquiry to inquire into the issues involved
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in the dispute and to make a written report to him within such time as he shall
prescribe. Such report shall include a statement of the facts with respect to the
dispute, including each party’s statement of its position but shall not contain any
recommendations. The President shall file a copy of such report with the Service
and shall make its contents available to the public.

7. [29 US Code 177] [LMRA Sec. 207]

Sec. 177. Board of inquiry

(a) Composition
A board of inquiry shall be composed of a chairman and such other members as

the President shall determine, and shall have power to sit and act in any place
within the United States and to conduct such hearings either in public or in private,
as it may deem necessary or proper, to ascertain the facts with respect to the causes
and circumstances of the dispute.

(b) Compensation
Members of a board of inquiry shall receive compensation at the rate of $50 for

each day actually spent by them in the work of the board, together with necessary
travel and subsistence expenses.

(c) Powers of discovery
For the purpose of any hearing or inquiry conducted by any board appointed

under this title, the provisions of Sections 49 and 50 of Title 15 (relating to the
attendance of witnesses and the production of books, papers, and documents) are
made applicable to the powers and duties of such board.

8. [29 US Code 178] [LMRA Sec. 208]

Injunctions during national emergency

(a) Petition to district court by Attorney General on direction of President
Upon receiving a report from a board of inquiry the President may direct the

Attorney General to petition any district court of the United States having jurisdic-
tion of the parties to enjoin such strike or lock-out or the continuing thereof, and
if the court finds that such threatened or actual strike or lock-out –

(i) affects an entire industry or a substantial part thereof engaged in trade, commerce,
transportation, transmission, or communication among the several States or
with foreign nations, or engaged in the production of goods for commerce; and

(ii) if permitted to occur or to continue, will imperil the national health or safety,
it shall have jurisdiction to enjoin any such strike or lockout, or the continuing
thereof, and to make such other orders as may be appropriate.

(b) Inapplicability of chapter 6
In any case, the provisions of chapter 6 of this title shall not be applicable.
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10. Labor–Management Reporting and Disclosure Act (1959)
(as amended)1

1. [29 US Code 401] [LMRDA Sec. 2]

Congressional declaration of findings, purposes, and Policy

(a) Standards for labor–management relations
The Congress finds that, in the public interest, it continues to be the responsibil-

ity of the Federal Government to protect employees’ rights to organize, choose
their own representatives, bargain collectively, and otherwise engage in concerted
activities for their mutual aid or protection; that the relations between employers
and labor organizations and the millions of workers they represent have a substan-
tial impact on the commerce of the Nation; and that in order to accomplish the
objective of a free flow of commerce it is essential that labor organizations, em-
ployers, and their officials adhere to the highest standards of responsibility and
ethical conduct in administering the affairs of their organizations, particularly as
they affect labor–management relations.

(b) Protection of rights of employees and the public
The Congress further finds, from recent investigations in the labor and manage-

ment fields, that there have been a number of instances of breach of trust, corrup-
tion, disregard of the rights of individual employees, and other failures to observe
high standards of responsibility and ethical conduct which require further and
supplementary legislation that will afford necessary protection of the rights and
interests of employees and the public generally as they relate to the activities of
labor organizations, employers, labor relations consultants, and their officers and
representatives.

(c) Necessity to eliminate or prevent improper practices
The Congress, therefore, further finds and declares that the enactment of this

chapter is necessary to eliminate or prevent improper practices on the part of labor
organizations, employers, labor relations consultants, and their officers and repre-
sentatives which distort and defeat the policies of the Labor Management Rela-
tions Act, 1947, as amended (29 U.S.C. 141 et seq.), and the Railway Labor Act,
as amended (45 U.S.C. 151 et seq.), and have the tendency or necessary effect
of burdening or obstructing commerce by (1) impairing the efficiency, safety, or
operation of the instrumentalities of commerce; (2) occurring in the current of
commerce; (3) materially affecting, restraining, or controlling the flow of raw
materials or manufactured or processed goods into or from the channels of com-
merce, or the prices of such materials or goods in commerce; or (4) causing
diminution of employment and wages in such volume as substantially to impair or
disrupt the market for goods flowing into or from the channels of commerce.

1. See note at the beginning of the National Labor Relations Act, Act No. 7. The Labor–
Management Reporting and Disclosure Act is popularly known as the Landrum–Griffin Act.
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2. [29 US Code 402] [LMRDA Sec. 3]

Definitions

For the purposes of this chapter –
(a) ‘Commerce’ means trade, traffic, commerce, transportation, transmission, or

communication among the several States or between any State and any place out-
side thereof.

(b) ‘State’ includes any State of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake Island, the Canal
Zone, and Outer Continental Shelf lands defined in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.).

(c) ‘Industry affecting commerce’ means any activity, business, or industry in
commerce or in which a labor dispute would hinder or obstruct commerce or the
free flow of commerce and includes any activity or industry ‘affecting commerce’
within the meaning of the Labor Management Relations Act, 1947, as amended (29
U.S.C. 141 et seq.), or the Railway Labor Act, as amended (45 U.S.C. 151 et seq.).

(d) ‘Person’ includes one or more individuals, labor organizations, partnerships,
associations, corporations, legal representatives, mutual companies, joint-stock com-
panies, trusts, unincorporated organizations, trustees, trustees in cases under Title
11, or receivers.

(e) ‘Employer’ means any employer or any group or association of employers
engaged in an industry affecting commerce (1) which is, with respect to employees
engaged in an industry affecting commerce, an employer within the meaning of any
law of the United States relating to the employment of any employees or (2) which
may deal with any labor organization concerning grievances, labor disputes, wages,
rates of pay, hours of employment, or conditions of work, and includes any person
acting directly or indirectly as an employer or as an agent of an employer in
relation to an employee but does not include the United States or any corporation
wholly owned by the Government of the United States or any State or political
subdivision thereof.

(f) ‘Employee’ means any individual employed by an employer, and includes
any individual whose work has ceased as a consequence of, or in connection with,
any current labor dispute or because of any unfair labor practice or because of
exclusion or expulsion from a labor organization in any manner or for any reason
inconsistent with the requirements of this chapter.

(g) ‘Labor dispute’ includes any controversy concerning terms, tenure, or con-
ditions of employment, or concerning the association or representation of persons
in negotiating, fixing, maintaining, changing, or seeking to arrange terms or con-
ditions of employment, regardless of whether the disputants stand in the proximate
relation of employer and employee.

(h) ‘Trusteeship’ means any receivership, trusteeship, or other method of super-
vision or control whereby a labor organization suspends the autonomy otherwise
available to a subordinate body under its constitution or bylaws.

(i) ‘Labor organization’ means a labor organization engaged in an industry
affecting commerce and includes any organization of any kind, any agency, or
employee representation committee, group, association, or plan so engaged in which
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employees participate and which exists for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes, wages, rates of pay,
hours, or other terms or conditions of employment, and any conference, general
committee, joint or system board, or joint council so engaged which is subordinate
to a national or international labor organization, other than a State or local central
body.

( j) A labor organization shall be deemed to be engaged in an industry affecting
commerce if it –

(1) is the certified representative of employees under the provisions of the National
Labor Relations Act, as amended (29 U.S.C. 151 et seq.), or the Railway Labor
Act, as amended (45 U.S.C. 151 et seq.); or

(2) although not certified, is a national or international labor organization or a local
labor organization recognized or acting as the representative of employees of
an employer or employers engaged in an industry affecting commerce; or

(3) has chartered a local labor organization or subsidiary body which is represent-
ing or actively seeking to represent employees of employers within the mean-
ing of paragraph (1) or (2); or

(4) has been chartered by a labor organization representing or actively seeking to
represent employees within the meaning of paragraph (1) or (2) as the local or
subordinate body through which such employees may enjoy membership or
become affiliated with such labor organization; or

(5) is a conference, general committee, joint or system board, or joint council,
subordinate to a national or international labor organization, which includes a
labor organization engaged in an industry affecting commerce within the mean-
ing of any of the preceding paragraphs of this subsection, other than a State or
local central body.

(k) ‘Secret ballot’ means the expression by ballot, voting machine, or otherwise,
but in no event by proxy, of a choice with respect to any election or vote taken
upon any matter, which is cast in such a manner that the person expressing such
choice cannot be identified with the choice expressed.

(l) ‘Trust in which a labor organization is interested’ means a trust or other fund
or organization (1) which was created or established by a labor organization, or
one or more of the trustees or one or more members of the governing body of
which is selected or appointed by a labor organization, and (2) a primary purpose
of which is to provide benefits for the members of such labor organization or their
beneficiaries.

(m) ‘Labor relations consultant’ means any person who, for compensation, ad-
vises or represents an employer, employer organization, or labor organization con-
cerning employee organizing, concerted activities, or collective bargaining activities.

(n) ‘Officer’ means any constitutional officer, any person authorized to perform
the functions of president, vice president, secretary, treasurer, or other executive
functions of a labor organization, and any member of its executive board or similar
governing body.

(o) ‘Member’ or ‘member in good standing’, when used in reference to a
labor organization, includes any person who has fulfilled the requirements for
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membership in such organization, and who neither has voluntarily withdrawn from
membership nor has been expelled or suspended from membership after appropriate
proceedings consistent with lawful provisions of the constitution and bylaws of
such organization.

(p) ‘Secretary’ means the Secretary of Labor.
(q) ‘Officer, agent, shop steward, or other representative’, when used with respect

to a labor organization, includes elected officials and key administrative personnel,
whether elected or appointed (such as business agents, heads of departments or
major units, and organizers who exercise substantial independent authority), but
does not include salaried nonsupervisory professional staff, stenographic, and service
personnel.

(r) ‘District court of the United States’ means a United States district court and
a United States court of any place subject to the jurisdiction of the United States.

3. [29 US Code 411] [LMRDA Sec. 101]

Bill of rights; constitution and bylaws of labor organizations

(a)(1) Equal rights
Every member of a labor organization shall have equal rights and privileges

within such organization to nominate candidates, to vote in elections or referen-
dums of the labor organization, to attend membership meetings, and to participate
in the deliberations and voting upon the business of such meetings, subject to
reasonable rules and regulations in such organization’s constitution and bylaws.

(2) Freedom of speech and assembly
Every member of any labor organization shall have the right to meet and assem-

ble freely with other members; and to express any views, arguments, or opinions;
and to express at meetings of the labor organization his views, upon candidates in
an election of the labor organization or upon any business properly before the
meeting, subject to the organization’s established and reasonable rules pertaining to
the conduct of meetings: Provided, That nothing herein shall be construed to impair
the right of a labor organization to adopt and enforce reasonable rules as to the
responsibility of every member toward the organization as an institution and to his
refraining from conduct that would interfere with its performance of its legal or
contractual obligations.

(3) Dues, initiation fees, and assessments
Except in the case of a federation of national or international labor organizations,

the rates of dues and initiation fees payable by members of any labor organization
in effect on September 14, 1959 shall not be increased, and no general or special
assessment shall be levied upon such members, except –

(A) in the case of a local labor organization, (i) by majority vote by secret ballot
of the members in good standing voting at a general or special membership
meeting, after reasonable notice of the intention to vote upon such question, or
(ii) by majority vote of the members in good standing voting in a membership
referendum conducted by secret ballot; or
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(B) in the case of a labor organization, other than a local labor organization or a
federation of national or international labor organizations, (i) by majority vote
of the delegates voting at a regular convention, or at a special convention of
such labor organization held upon not less than thirty days’ written notice to
the principal office of each local or constituent labor organization entitled to
such notice, or (ii) by majority vote of the members in good standing of such
labor organization voting in a membership referendum conducted by secret
ballot, or (iii) by majority vote of the members of the executive board or
similar governing body of such labor organization, pursuant to express author-
ity contained in the constitution and bylaws of such labor organization: Pro-
vided, That such action on the part of the executive board or similar governing
body shall be effective only until the next regular convention of such labor
organization.

(4) Protection of the right to sue
No labor organization shall limit the right of any member thereof to institute an

action in any court, or in a proceeding before any administrative agency, irrespec-
tive of whether or not the labor organization or its officers are named as defendants
or respondents in such action or proceeding, or the right of any member of a labor
organization to appear as a witness in any judicial, administrative, or legislative
proceeding, or to petition any legislature or to communicate with any legislator:
Provided, That any such member may be required to exhaust reasonable hearing
procedures (but not to exceed a four-month lapse of time) within such organization,
before instituting legal or administrative proceedings against such organizations or
any officer thereof: And provided further, That no interested employer or employer
association shall directly or indirectly finance, encourage, or participate in, except
as a party, any such action, proceeding, appearance, or petition.

(5) Safeguards against improper disciplinary action
No member of any labor organization may be fined, suspended, expelled, or

otherwise disciplined except for nonpayment of dues by such organization or by
any officer thereof unless such member has been (A) served with written specific
charges; (B) given a reasonable time to prepare his defense; (C) afforded a full and
fair hearing.

(b) Invalidity of constitution and bylaws
Any provision of the constitution and bylaws of any labor organization which is

inconsistent with the provisions of this section shall be of no force or effect.

4. [29 US Code 412] [LMRDA Sec. 102]

Civil action for infringement of rights; jurisdiction
Any person whose rights secured by the provisions of this subchapter have been

infringed by any violation of this subchapter may bring a civil action in a district
court of the United States for such relief (including injunctions) as may be appro-
priate. Any such action against a labor organization shall be brought in the district
court of the United States for the district where the alleged violation occurred, or
where the principal office of such labor organization is located.
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5. [29 US Code 413] [LMRDA Sec. 103]

Retention of existing rights of members
Nothing contained in this subchapter shall limit the rights and remedies of any

member of a labor organization under any State or Federal law or before any court
or other tribunal, or under the constitution and bylaws of any labor organization.

6. [29 US Code 414] [LMRDA Sec. 104]

Right to copies of collective bargaining agreements
It shall be the duty of the secretary or corresponding principal officer of each

labor organization, in the case of a local labor organization, to forward a copy of
each collective bargaining agreement made by such labor organization with any
employer to any employee who requests such a copy and whose rights as such
employee are directly affected by such agreement, and in the case of a labor
organization other than a local labor organization, to forward a copy of any such
agreement to each constituent unit which has members directly affected by such
agreement; and such officer shall maintain at the principal office of the labor or-
ganization of which he is an officer copies of any such agreement made or received
by such labor organization, which copies shall be available for inspection by any
member or by any employee whose rights are affected by such agreement. The
provisions of Section 440 of this title shall be applicable in the enforcement of this
section.

7. [29 US Code 431] [LMRDA Sec. 201]

Report of labor organizations

(a) Adoption and filing of constitution and bylaws; contents of report
Every labor organization shall adopt a constitution and bylaws and shall file

a copy thereof with the Secretary, together with a report, signed by its president
and secretary or corresponding principal officers, containing the following
information –

(1) the name of the labor organization, its mailing address, and any other address
at which it maintains its principal office or at which it keeps the records re-
ferred to in this subchapter;

(2) the name and title of each of its officers;
(3) the initiation fee or fees required from a new or transferred member and fees

for work permits required by the reporting labor organization;
(4) the regular dues or fees or other periodic payments required to remain a mem-

ber of the reporting labor organization; and
(5) detailed statements, or references to specific provisions of documents filed

under this subsection which contain such statements, showing the provision
made and procedures followed with respect to each of the following: (A) qual-
ifications for or restrictions on membership, (B) levying of assessments,
(C) participation in insurance or other benefit plans, (D) authorization for
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disbursement of funds of the labor organization, (E) audit of financial trans-
actions of the labor organization, (F) the calling of regular and special meetings,
(G) the selection of officers and stewards and of any representatives to other
bodies composed of labor organizations’ representatives, with a specific state-
ment of the manner in which each officer was elected, appointed, or otherwise
selected, (H) discipline or removal of officers or agents for breaches of their
trust, (I) imposition of fines, suspensions, and expulsions of members, includ-
ing the grounds for such action and any provision made for notice, hearing,
judgment on the evidence, and appeal procedures, (J) authorization for bargain-
ing demands, (K) ratification of contract terms, (L) authorization for strikes,
and (M) issuance of work permits. Any change in the information required by
this subsection shall be reported to the Secretary at the time the reporting labor
organization files with the Secretary the annual financial report required by
subsection (b) of this section.

(b) Annual financial report; filing; contents
Every labor organization shall file annually with the Secretary a financial report

signed by its president and treasurer or corresponding principal officers containing
the following information in such detail as may be necessary accurately to disclose
its financial condition and operations for its preceding fiscal year –

(1) assets and liabilities at the beginning and end of the fiscal year;
(2) receipts of any kind and the sources thereof;
(3) salary, allowances, and other direct or indirect disbursements (including reim-

bursed expenses) to each officer and also to each employee who, during such
fiscal year, received more than $10,000 in the aggregate from such labor organ-
ization and any other labor organization affiliated with it or with which it is
affiliated, or which is affiliated with the same national or international labor
organization;

(4) direct and indirect loans made to any officer, employee, or member, which
aggregated more than $250 during the fiscal year, together with a statement of
the purpose, security, if any, and arrangements for repayment;

(5) direct and indirect loans to any business enterprise, together with a statement
of the purpose, security, if any, and arrangements for repayment; and

(6) other disbursements made by it including the purposes thereof; all in such
categories as the Secretary may prescribe.

(c) Availability of information to members; examination of books, records, and
accounts

Every labor organization required to submit a report under this subchapter shall
make available the information required to be contained in such report to all of its
members, and every such labor organization and its officers shall be under a duty
enforceable at the suit of any member of such organization in any State court of
competent jurisdiction or in the district court of the United States for the district in
which such labor organization maintains its principal office, to permit such member
for just cause to examine any books, records, and accounts necessary to verify such
report. The court in such action may, in its discretion, in addition to any judgment
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awarded to the plaintiff or plaintiffs, allow a reasonable attorney’s fee to be paid
by the defendant, and costs of the action.

8. [29 US Code 432] [LMRDA Sec. 202]

Report of officers and employees of labor organizations

(a) Filing; contents of report
Every officer of a labor organization and every employee of a labor organization

(other than an employee performing exclusively clerical or custodial services) shall
file with the Secretary a signed report listing and describing for his preceding fiscal
year

(1) any stock, bond, security, or other interest, legal or equitable, which he or his
spouse or minor child directly or indirectly held in, and any income or any
other benefit with monetary value (including reimbursed expenses) which he
or his spouse or minor child derived directly or indirectly from, an employer
whose employees such labor organization represents or is actively seeking to
represent, except payments and other benefits received as a bona fide employee
of such employer;

(2) any transaction in which he or his spouse or minor child engaged, directly or
indirectly, involving any stock, bond, security, or loan to or from, or other legal
or equitable interest in the business of an employer whose employees such
labor organization represents or is actively seeking to represent;

(3) any stock, bond, security, or other interest, legal or equitable, which he or his
spouse or minor child directly or indirectly held in, and any income or any
other benefit with monetary value (including reimbursed expenses) which he
or his spouse or minor child directly or indirectly derived from, any business
a substantial part of which consists of buying from, selling or leasing to, or
otherwise dealing with, the business of an employer whose employees such
labor organization represents or is actively seeking to represent;

(4) any stock, bond, security, or other interest, legal or equitable, which he or his
spouse or minor child directly or indirectly held in, and any income or any
other benefit with monetary value (including reimbursed expenses) which he or
his spouse or minor child directly or indirectly derived from, a business any
part of which consists of buying from, or selling or leasing directly or indirectly
to, or otherwise dealing with such labor organization;

(5) any direct or indirect business transaction or arrangement between him or his
spouse or minor child and any employer whose employees his organization
represents or is actively seeking to represent, except work performed and pay-
ments and benefits received as a bona fide employee of such employer and
except purchases and sales of goods or services in the regular course of busi-
ness at prices generally available to any employee of such employer; and

(6) any payment of money or other thing of value (including reimbursed expenses)
which he or his spouse or minor child received directly or indirectly from any
employer or any person who acts as a labor relations consultant to an employer,
except payments of the kinds referred to in Section 186(c) of this title.
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11. Title VII of the Civil Rights Act of 1964 (as amended)

1. [42 US Code 2000e] [Title VII Sec. 701]

Definitions
For the purposes of this subchapter –
(a) The term ‘person’ includes one or more individuals, governments, govern-

mental agencies, political subdivisions, labor unions, partnerships, associations,
corporations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in cases under Title 11, or receivers.

(b) The term ‘employer’ means a person engaged in an industry affecting com-
merce who has fifteen or more employees for each working day in each of twenty
or more calendar weeks in the current or preceding calendar year, and any agent
of such a person, but such term does not include (1) the United States, a corporation
wholly owned by the Government of the United States, an Indian tribe, or any
department or agency of the District of Columbia subject by statute to procedures
of the competitive service (as defined in Section 2102 of Title 5), or (2) a bona fide
private membership club (other than a labor organization) which is exempt from
taxation under Section 501(c) of Title 26, except that during the first year after
March 24, 1972, persons having fewer than twenty-five employees (and their agents)
shall not be considered employers.

(c) The term ‘employment agency’ means any person regularly undertaking with
or without compensation to procure employees for an employer or to procure for
employees opportunities to work for an employer and includes an agent of such a
person.

(d) The term ‘labor organization’ means a labor organization engaged in an
industry affecting commerce, and any agent of such an organization, and includes
any organization of any kind, any agency, or employee representation committee,
group, association, or plan so engaged in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions
of employment, and any conference, general committee, joint or system board, or
joint council so engaged which is subordinate to a national or international labor
organization.

(e) A labor organization shall be deemed to be engaged in an industry affecting
commerce if (1) it maintains or operates a hiring hall or hiring office which pro-
cures employees for an employer or procures for employees opportunities to work
for an employer, or (2) the number of its members (or, where it is a labor organ-
ization composed of other labor organizations or their representatives, if the aggre-
gate number of the members of such other labor organization) is (A) twenty-five
or more during the first year after March 24, 1972, or (B) fifteen or more thereafter,
and such labor organization –

(1) is the certified representative of employees under the provisions of the National
Labor Relations Act, as amended (29 U.S.C. 151 et seq.), or the Railway Labor
Act, as amended (45 U.S.C. 151 et seq.);
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(2) although not certified, is a national or international labor organization or a local
labor organization recognized or acting as the representative of employees of
an employer or employers engaged in an industry affecting commerce; or

(3) has chartered a local labor organization or subsidiary body which is represent-
ing or actively seeking to represent employees of employers within the mean-
ing of paragraph (1) or (2); or

(4) has been chartered by a labor organization representing or actively seeking to
represent employees within the meaning of paragraph (1) or (2) as the local or
subordinate body through which such employees may enjoy membership or
become affiliated with such labor organization; or

(5) is a conference, general committee, joint or system board, or joint council
subordinate to a national or international labor organization, which includes a
labor organization engaged in an industry affecting commerce within the mean-
ing of any of the preceding paragraphs of this subsection.

(f) The term ‘employee’ means an individual employed by an employer, except
that the term ‘employee’ shall not include any person elected to public office in any
State or political subdivision of any State by the qualified voters thereof, or any
person chosen by such officer to be on such officer’s personal staff, or an appointee
on the policy making level or an immediate adviser with respect to the exercise of
the constitutional or legal powers of the office. The exemption set forth in the
preceding sentence shall not include employees subject to the civil service laws of
a State government, governmental agency or political subdivision. With respect to
employment in a foreign country, such term includes an individual who is a citizen
of the United States.

(g) The term ‘commerce’ means trade, traffic, commerce, transportation, trans-
mission, or communication among the several States; or between a State and any
place outside thereof; or within the District of Columbia, or a possession of the
United States; or between points in the same State but through a point outside
thereof.

(h) The term ‘industry affecting commerce’ means any activity, business, or
industry in commerce or in which a labor dispute would hinder or obstruct com-
merce or the free flow of commerce and includes any activity or industry ‘affecting
commerce’ within the meaning of the Labor–Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 401 et seq.), and further includes any governmental
industry, business, or activity.

(i) The term ‘State’ includes a State of the United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, American Samoa, Guam, Wake Island, the
Canal Zone, and Outer Continental Shelf lands defined in the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.).

( j) The term ‘religion’ includes all aspects of religious observance and practice,
as well as belief, unless an employer demonstrates that he is unable to reasonably
accommodate to an employee’s or prospective employee’s religious observance or
practice without undue hardship on the conduct of the employer’s business.

(k) The terms ‘because of sex’ or ‘on the basis of sex’ include, but are not limited
to, because of or on the basis of pregnancy, childbirth, or related medical conditions;
and women affected by pregnancy, childbirth, or related medical conditions shall
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12. Age Discrimination in Employment Act (1967) (as amended)

1. [29 US Code 621] [ADEA Sec. 2]

Congressional statement of findings and purpose

(a) The Congress hereby finds and declares that –

(1) in the face of rising productivity and affluence, older workers find themselves
disadvantaged in their efforts to retain employment, and especially to regain
employment when displaced from jobs;

(2) the setting of arbitrary age limits regardless of potential for job performance
has become a common practice, and certain otherwise desirable practices may
work to the disadvantage of older persons;

(3) the incidence of unemployment, especially long-term unemployment with
resultant deterioration of skill, morale, and employer acceptability is, relative
to the younger ages, high among older workers; their numbers are great and
growing; and their employment problems grave;

(4) the existence in industries affecting commerce, of arbitrary discrimination in
employment because of age, burdens commerce and the free flow of goods in
commerce.

(b) It is therefore the purpose of this chapter to promote employment of older
persons based on their ability rather than age; to prohibit arbitrary age discrimina-
tion in employment; to help employers and workers find ways of meeting problems
arising from the impact of age on employment.
. . .

2. [29 US Code 623] [ADEA Sec. 4]

Prohibition of age discrimination

(a) Employer practices
It shall be unlawful for an employer –

(1) to fail or refuse to hire or to discharge any individual or otherwise discriminate
against any individual with respect to his compensation, terms, conditions, or
privileges of employment, because of such individual’s age;

(2) to limit, segregate, or classify his employees in any way which would deprive
or tend to deprive any individual of employment opportunities or otherwise
adversely affect his status as an employee, because of such individual’s age; or

(3) to reduce the wage rate of any employee in order to comply with this chapter.

(b) Employment agency practices
It shall be unlawful for an employment agency to fail or refuse to refer for

employment, or otherwise to discriminate against, any individual because of such
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individual’s age, or to classify or refer for employment any individual on the basis
of such individual’s age.

(c) Labor organization practices
It shall be unlawful for a labor organization –

(1) to exclude or to expel from its membership, or otherwise to discriminate against,
any individual because of his age;

(2) to limit, segregate, or classify its membership, or to classify or fail or refuse to
refer for employment any individual, in any way which would deprive or tend
to deprive any individual of employment opportunities, or would limit such
employment opportunities or otherwise adversely affect his status as an em-
ployee or as an applicant for employment, because of such individual’s age;

(3) to cause or attempt to cause an employer to discriminate against an individual
in violation of this section.

(d) Opposition to unlawful practices; participation in investigations, proceedings,
or litigation

It shall be unlawful for an employer to discriminate against any of his employees
or applicants for employment, for an employment agency to discriminate against
any individual, or for a labor organization to discriminate against any member
thereof or applicant for membership, because such individual, member or applicant
for membership has opposed any practice made unlawful by this section, or be-
cause such individual, member or applicant for membership has made a charge,
testified, assisted, or participated in any manner in an investigation, proceeding, or
litigation under this chapter.

(e) Printing or publication of notice or advertisement indicating preference, limi-
tation, etc.

It shall be unlawful for an employer, labor organization, or employment agency
to print or publish, or cause to be printed or published, any notice or advertisement
relating to employment by such an employer or membership in or any classification
or referral for employment by such a labor organization, or relating to any classi-
fication or referral for employment by such an employment agency, indicating any
preference, limitation, specification, or discrimination, based on age.

(f ) Lawful practices; age an occupational qualification; other reasonable factors;
laws of foreign workplace; seniority system; employee benefit plans; discharge or
discipline for good cause

It shall not be unlawful for an employer, employment agency, or labor organization –
(1) to take any action otherwise prohibited under subsections (a), (b), (c), or (e)

of this section where age is a bona fide occupational qualification reasonably neces-
sary to the normal operation of the particular business, or where the differentiation
is based on reasonable factors other than age, or where such practices involve an
employee in a workplace in a foreign country, and compliance with such sub-
sections would cause such employer, or a corporation controlled by such employer,
to violate the laws of the country in which such workplace is located;
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13. Occupational Safety and Health Act (1970) (as amended)

1. [29 US Code 651] [OSHA Sec. 2]

Congressional statement of findings and declaration of purpose and policy
(a) The Congress finds that personal injuries and illnesses arising out of work

situations impose a substantial burden upon, and are a hindrance to, interstate
commerce in terms of lost production, wage loss, medical expenses, and disability
compensation payments.

(b) The Congress declares it to be its purpose and policy, through the exercise
of its powers to regulate commerce among the several States and with foreign
nations and to provide for the general welfare, to assure so far as possible every
working man and woman in the Nation safe and healthful working conditions and
to preserve our human resources –

(1) by encouraging employers and employees in their efforts to reduce the number
of occupational safety and health hazards at their places of employment, and
to stimulate employers and employees to institute new and to perfect existing
programs for providing safe and healthful working conditions;

(2) by providing that employers and employees have separate but dependent
responsibilities and rights with respect to achieving safe and healthful working
conditions;

(3) by authorizing the Secretary of Labor to set mandatory occupational safety
and health standards applicable to businesses affecting interstate commerce,
and by creating an Occupational Safety and Health Review Commission for
carrying out adjudicatory functions under this chapter;

(4) by building upon advances already made through employer and employee
initiative for providing safe and healthful working conditions;

(5) by providing for research in the field of occupational safety and health,
including the psychological factors involved, and by developing innovative
methods, techniques, and approaches for dealing with occupational safety and
health problems;

(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in environmental conditions, and conducting other
research relating to health problems, in recognition of the fact that occupa-
tional health standards present problems often different from those involved
in occupational safety;

(7) by providing medical criteria which will assure insofar as practicable that no
employee will suffer diminished health, functional capacity, or life expect-
ancy as a result of his work experience;

(8) by providing for training programs to increase the number and competence of
personnel engaged in the field of occupational safety and health;

(9) by providing for the development and promulgation of occupational safety
and health standards;
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(10) by providing an effective enforcement program which shall include a pro-
hibition against giving advance notice of any inspection and sanctions for any
individual violating this prohibition;

(11) by encouraging the States to assume the fullest responsibility for the admin-
istration and enforcement of their occupational safety and health laws by
providing grants to the States to assist in identifying their needs and respons-
ibilities in the area of occupational safety and health, to develop plans in
accordance with the provisions of this chapter, to improve the administration
and enforcement of State occupational safety and health laws, and to conduct
experimental and demonstration projects in connection therewith;

(12) by providing for appropriate reporting procedures with respect to occupational
safety and health which procedures will help achieve the objectives of this
chapter and accurately describe the nature of the occupational safety and
health problems;

(13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employment.

2. [29 US Code 652] [OSHA Sec. 3]

Definitions
For the purposes of this chapter –
(1) The term ‘Secretary’ means the Secretary of Labor.
(2) The term ‘Commission’ means the Occupational Safety and Health Review

Commission established under this chapter.
(3) The term ‘commerce’ means trade, traffic, commerce, transportation, or

communication among the several States, or between a State and any place outside
thereof, or within the District of Columbia, or a possession of the United States
(other than the Trust Territory of the Pacific Islands), or between points in the same
State but through a point outside thereof.

(4) The term ‘person’ means one or more individuals, partnerships, associations,
corporations, business trusts, legal representatives, or any organized group of persons.

(5) The term ‘employer’ means a person engaged in a business affecting com-
merce who has employees, but does not include the United States (not including the
United States Postal Service) or any State or political subdivision of a State.

(6) The term ‘employee’ means an employee of an employer who is employed
in a business of his employer which affects commerce.

(7) The term ‘State’ includes a State of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Trust Territory
of the Pacific Islands.

(8) The term ‘occupational safety and health standard’ means a standard which
requires conditions, or the adoption or use of one or more practices, means, meth-
ods, operations, or processes, reasonably necessary or appropriate to provide safe
or healthful employment and places of employment.

(9) The term ‘national consensus standard’ means any occupational safety and
health standard or modification thereof which (1) has been adopted and promulg-
ated by a nationally recognized standards-producing organization under procedures
whereby it can be determined by the Secretary that persons interested and affected
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14. Vocational Rehabilitation Act (1973) (as amended)

1. [29 US Code 701] [Vocational Rehabilitation Act Sec. 2]

(a) Findings
Congress finds that –

(1) millions of Americans have one or more physical or mental disabilities and the
number of Americans with such disabilities is increasing;

(2) individuals with disabilities constitute one of the most disadvantaged groups in
society;

(3) disability is a natural part of the human experience and in no way diminishes
the right of individuals to –
(A) live independently;
(B) enjoy self-determination;
(C) make choices;
(D) contribute to society;
(E) pursue meaningful careers; and
(F) enjoy full inclusion and integration in the economic, political, social, cul-

tural, and educational mainstream of American society;
(4) increased employment of individuals with disabilities can be achieved through

implementation of statewide workforce investment systems under Title I of the
Workforce Investment Act of 1998 (29 U.S.C. 2801 et seq.) that provide mean-
ingful and effective participation for individuals with disabilities in workforce
investment activities and activities carried out under the vocational rehabilita-
tion program established under subchapter I of this chapter, and through the
provision of independent living services, support services, and meaningful
opportunities for employment in integrated work settings through the provision
of reasonable accommodations;

(5) individuals with disabilities continually encounter various forms of discrimination
in such critical areas as employment, housing, public accommodations, education,
transportation, communication, recreation, institutionalization, health services,
voting, and public services; and

(6) the goals of the Nation properly include the goal of providing individuals with
disabilities with the tools necessary to –
(A) make informed choices and decisions; and
(B) achieve equality of opportunity, full inclusion and integration in society,

employment, independent living, and economic and social self-sufficiency,
for such individuals.

(b) Purpose
The purposes of this chapter are –

(1) to empower individuals with disabilities to maximize employment, econo-
mic self-sufficiency, independence, and inclusion and integration into society,
through –
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(A) statewide workforce investment systems implemented in accordance with
Title I of the Workforce Investment Act of 1998 (29 U.S.C. 2801 et seq.)
that include, as integral components, comprehensive and coordinated state-
of-the-art programs of vocational rehabilitation;

(B) independent living centers and services;
(C) research;
(D) training;
(E) demonstration projects; and
(F) the guarantee of equal opportunity; and

(2) to ensure that the Federal Government plays a leadership role in promoting the
employment of individuals with disabilities, especially individuals with signifi-
cant disabilities, and in assisting States and providers of services in fulfilling
the aspirations of such individuals with disabilities for meaningful and gainful
employment and independent living.

(c) Policy
It is the policy of the United States that all programs, projects, and activities

receiving assistance under this chapter shall be carried out in a manner consistent
with the principles of –

(1) respect for individual dignity, personal responsibility, self-determination, and
pursuit of meaningful careers, based on informed choice, of individuals with
disabilities;

(2) respect for the privacy, rights, and equal access (including the use of accessible
formats), of the individuals;

(3) inclusion, integration, and full participation of the individuals;
(4) support for the involvement of an individual’s representative if an individual

with a disability requests, desires, or needs such support; and
(5) support for individual and systemic advocacy and community involvement.

2. [29 US Code 702] [Vocational Rehabilitation Act Sec. 3]

Rehabilitation Services Administration
(a) There is established in the Office of the Secretary a Rehabilitation Services

Administration which shall be headed by a Commissioner (hereinafter in this chap-
ter referred to as the ‘Commissioner’) appointed by the President by and with the
advice and consent of the Senate. Except for subchapters IV and V of this chapter
and as otherwise specifically provided in this chapter, such Administration shall be
the principal agency, and the Commissioner shall be the principal officer, of such
Department for carrying out this chapter. The Commissioner shall be an individual
with substantial experience in rehabilitation and in rehabilitation program man-
agement. In the performance of the functions of the office, the Commissioner shall
be directly responsible to the Secretary or to the Under Secretary or an appro-
priate Assistant Secretary of such Department, as designated by the Secretary. The
functions of the Commissioner shall not be delegated to any officer not directly
responsible, both with respect to program operation and administration, to
the Commissioner. Any reference in this chapter to duties to be carried out by the
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15. Employee Retirement Income Security Act (1974) (as amended)

1. [29 US Code 1001] [ERISA Sec. 2]

Congressional findings and declaration of policy

(a) Benefit plans as affecting interstate commerce and the Federal taxing power
The Congress finds that the growth in size, scope, and numbers of employee

benefit plans in recent years has been rapid and substantial; that the operational
scope and economic impact of such plans is increasingly interstate; that the contin-
ued well-being and security of millions of employees and their dependents are
directly affected by these plans; that they are affected with a national public inter-
est; that they have become an important factor affecting the stability of employment
and the successful development of industrial relations; that they have become an
important factor in commerce because of the interstate character of their activities,
and of the activities of their participants, and the employers, employee organiza-
tions, and other entities by which they are established or maintained; that a large
volume of the activities of such plans is carried on by means of the mails and
instrumentalities of interstate commerce; that owing to the lack of employee infor-
mation and adequate safeguards concerning their operation, it is desirable in the
interests of employees and their beneficiaries, and to provide for the general wel-
fare and the free flow of commerce, that disclosure be made and safeguards be
provided with respect to the establishment, operation, and administration of such
plans; that they substantially affect the revenues of the United States because they
are afforded preferential Federal tax treatment; that despite the enormous growth in
such plans many employees with long years of employment are losing anticipated
retirement benefits owing to the lack of vesting provisions in such plans; that owing
to the inadequacy of current minimum standards, the soundness and stability of
plans with respect to adequate funds to pay promised benefits may be endangered;
that owing to the termination of plans before requisite funds have been accumu-
lated, employees and their beneficiaries have been deprived of anticipated benefits;
and that it is therefore desirable in the interests of employees and their beneficiar-
ies, for the protection of the revenue of the United States, and to provide for the
free flow of commerce, that minimum standards be provided assuring the equitable
character of such plans and their financial soundness.

(b) Protection of interstate commerce and beneficiaries by requiring disclosure and
reporting, setting standards of conduct, etc., for fiduciaries

It is hereby declared to be the policy of this chapter to protect interstate com-
merce and the interests of participants in employee benefit plans and their benefi-
ciaries, by requiring the disclosure and reporting to participants and beneficiaries
of financial and other information with respect thereto, by establishing standards of
conduct, responsibility, and obligation for fiduciaries of employee benefit plans,
and by providing for appropriate remedies, sanctions, and ready access to the
Federal courts.
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(c) Protection of interstate commerce, the Federal taxing power, and beneficiaries
by vesting of accrued benefits, setting minimum standards of funding, requiring
termination insurance

It is hereby further declared to be the policy of this chapter to protect interstate
commerce, the Federal taxing power, and the interests of participants in private
pension plans and their beneficiaries by improving the equitable character and the
soundness of such plans by requiring them to vest the accrued benefits of employees
with significant periods of service, to meet minimum standards of funding, and by
requiring plan termination insurance.

2. [29 US Code 1001a] [ERISA Sec. 3]

Additional Congressional findings and declaration of policy

(a) Effects of multiemployer pension plans
The Congress finds that –

(1) multiemployer pension plans have a substantial impact on interstate commerce
and are affected with a national public interest;

(2) multiemployer pension plans have accounted for a substantial portion of the
increase in private pension plan coverage over the past three decades;

(3) the continued well-being and security of millions of employees, retirees, and
their dependents are directly affected by multiemployer pension plans; and

(4)(A) withdrawals of contributing employers from a multiemployer pension plan
frequently result in substantially increased funding obligations for employ-
ers who continue to contribute to the plan, adversely affecting the plan, its
participants and beneficiaries, and labor-management relations, and

(B) in a declining industry, the incidence of employer withdrawals is higher and
the adverse effects described in subparagraph (A) are exacerbated.

(b) Modification of multiemployer plan termination insurance provisions and replace-
ment of program

The Congress further finds that –

(1) it is desirable to modify the current multiemployer plan termination insurance
provisions in order to increase the likelihood of protecting plan participants
against benefit losses; and

(2) it is desirable to replace the termination insurance program for multiemployer
pension plans with an insolvency-based benefit protection program that will
enhance the financial soundness of such plans, place primary emphasis on plan
continuation, and contain program costs within reasonable limits.

(c) Policy
It is hereby declared to be the policy of this Act –

(1) to foster and facilitate interstate commerce,
(2) to alleviate certain problems which tend to discourage the maintenance and

growth of multiemployer pension plans,
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16. Employee Polygraph Protection Act (1988) (as amended)

1. [29 US Code 2001]

Definitions
As used in this chapter:
(1) Commerce
The term ‘commerce’ has the meaning provided by Section 203(b) of this title.
(2) Employer
The term ‘employer’ includes any person acting directly or indirectly in the

interest of an employer in relation to an employee or prospective employee.
(3) Lie detector
The term ‘lie detector’ includes a polygraph, deceptograph, voice stress analyzer,

psychological stress evaluator, or any other similar device (whether mechanical or
electrical) that is used, or the results of which are used, for the purpose of rendering
a diagnostic opinion regarding the honesty or dishonesty of an individual.

(4) Polygraph
The term ‘polygraph’ means an instrument that –

(A) records continuously, visually, permanently, and simultaneously changes in
cardiovascular, respiratory, and electrodermal patterns as minimum instru-
mentation standards; and

(B) is used, or the results of which are used, for the purpose of rendering a diag-
nostic opinion regarding the honesty or dishonesty of an individual.

(5) Secretary
The term ‘Secretary’ means the Secretary of Labor.

2. [29 US Code 2002]

Prohibitions on lie detector use
Except as provided in Sections 2006 and 2007 of this title, it shall be unlawful

for any employer engaged in or affecting commerce or in the production of goods
for commerce –

(1) directly or indirectly, to require, request, suggest, or cause any employee or
prospective employee to take or submit to any lie detector test;

(2) to use, accept, refer to, or inquire concerning the results of any lie detector test
of any employee or prospective employee;

(3) to discharge, discipline, discriminate against in any manner, or deny employ-
ment or promotion to, or threaten to take any such action against –
(A) any employee or prospective employee who refuses, declines, or fails to

take or submit to any lie detector test, or
(B) any employee or prospective employee on the basis of the results of any

lie detector test; or
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(4) to discharge, discipline, discriminate against in any manner, or deny employment
or promotion to, or threaten to take any such action against, any employee or
prospective employee because –
(A) such employee or prospective employee has filed any complaint or instituted

or caused to be instituted any proceeding under or related to this chapter,
(B) such employee or prospective employee has testified or is about to testify

in any such proceeding, or
(C) of the exercise by such employee or prospective employee, on behalf of

such employee or another person, of any right afforded by this chapter.

3. [29 US Code 2003]

Notice of protection
The Secretary shall prepare, have printed, and distribute a notice setting forth

excerpts from, or summaries of, the pertinent provisions of this chapter. Each
employer shall post and maintain such notice in conspicuous places on its premises
where notices to employees and applicants to employment are customarily posted.

4. [US Code 2004]

Authority of the Secretary
(a) In general
The Secretary shall –

(1) issue such rules and regulations as may be necessary or appropriate to carry out
this chapter;

(2) cooperate with regional, State, local, and other agencies, and cooperate with
and furnish technical assistance to employers, labor organizations, and employ-
ment agencies to aid in effectuating the purposes of this chapter; and

(3) make investigations and inspections and require the keeping of records neces-
sary or appropriate for the administration of this chapter.

(b) Subpoena authority
For the purpose of any hearing or investigation under this chapter, the Secretary

shall have the authority contained in Sections 49 and 50 of Title 15.

5. [29 US Code 2005]

Enforcement provisions
(a) Civil penalties
(1) In general
Subject to paragraph (2), any employer who violates any provision of this chap-

ter may be assessed a civil penalty of not more than $10,000.
(2) Determination of amount
In determining the amount of any penalty under paragraph (1), the Secretary

shall take into account the previous record of the person in terms of compliance
with this chapter and the gravity of the violation.
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17. Worker Adjustment and Retraining Notification Act (1988)

1. [29 US Code 2101] [WARN Sec. 2]

Definitions; exclusions from definition of loss of employment

(a) Definitions
As used in this chapter –
(1) the term ‘employer’ means any business enterprise that employs –

(A) 100 or more employees, excluding part-time employees; or
(B) 100 or more employees who in the aggregate work at least 4,000 hours per

week (exclusive of hours of overtime);

(2) the term ‘plant closing’ means the permanent or temporary shutdown of a
single site of employment, or one or more facilities or operating units within a single
site of employment, if the shutdown results in an employment loss at the single site
of employment during any 30-day period for 50 or more employees excluding any
part-time employees;

(3) the term ‘mass layoff ’ means a reduction in force which –

(A) is not the result of a plant closing; and
(B) results in an employment loss at the single site of employment during any

30-day period for –
(i) (I) at least 33 percent of the employees (excluding any part-time em-

ployees); and
(II) at least 50 employees (excluding any part-time employees); or

(ii) at least 500 employees (excluding any part-time employees);

(4) the term ‘representative’ means an exclusive representative of employees
within the meaning of Section 159(a) or 158(f ) of this title or Section 152 of
Title 45;

(5) the term ‘affected employees’ means employees who may reasonably be
expected to experience an employment loss as a consequence of a proposed plant
closing or mass layoff by their employer;

(6) subject to subsection (b) of this section, the term ‘employment loss’ means
(A) an employment termination, other than a discharge for cause, voluntary depar-
ture, or retirement, (B) a layoff exceeding 6 months, or (C) a reduction in hours of
work of more than 50 percent during each month of any 6-month period;

(7) the term ‘unit of local government’ means any general purpose political
subdivision of a State which has the power to levy taxes and spend funds, as well
as general corporate and police powers; and

(8) the term ‘part-time employee’ means an employee who is employed for an
average of fewer than 20 hours per week or who has been employed for fewer than
6 of the 12 months preceding the date on which notice is required.
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(b) Exclusions from definition of employment loss
(1) In the case of a sale of part or all of an employer’s business, the seller shall

be responsible for providing notice for any plant closing or mass layoff in accord-
ance with Section 2102 of this title, up to and including the effective date of the
sale. After the effective date of the sale of part or all of an employer’s business,
the purchaser shall be responsible for providing notice for any plant closing or mass
layoff in accordance with Section 2102 of this title. Notwithstanding any other
provision of this chapter, any person who is an employee of the seller (other than
a part-time employee) as of the effective date of the sale shall be considered an
employee of the purchaser immediately after the effective date of the sale.

(2) Notwithstanding subsection (a)(6) of this section, an employee may not be
considered to have experienced an employment loss if the closing or layoff is the
result of the relocation or consolidation of part or all of the employer’s business
and, prior to the closing or layoff –

(A) the employer offers to transfer the employee to a different site of employment
within a reasonable commuting distance with no more than a 6-month break
in employment; or

(B) the employer offers to transfer the employee to any other site of employment
regardless of distance with no more than a 6-month break in employment, and
the employee accepts within 30 days of the offer or of the closing or layoff,
whichever is later.

2. [29 US Code 2102] [WARN Sec. 3]

Notice required before plant closings and mass layoffs

(a) Notice to employees, state dislocated worker units, and local governments
An employer shall not order a plant closing or mass layoff until the end of a

60-day period after the employer serves written notice of such an order –

(1) to each representative of the affected employees as of the time of the notice or,
if there is no such representative at that time, to each affected employee; and

(2) to the State dislocated worker unit or office . . . and the chief elected official of
the unit of local government within which such closing or layoff is to occur.

If there is more than one such unit, the unit of local government which the em-
ployer shall notify is the unit of local government to which the employer pays the
highest taxes for the year preceding the year for which the determination is made.

(b) Reduction of notification period
(1) An employer may order the shutdown of a single site of employment before

the conclusion of the 60-day period if as of the time that notice would have been
required the employer was actively seeking capital or business which, if obtained,
would have enabled the employer to avoid or postpone the shutdown and the
employer reasonably and in good faith believed that giving the notice required
would have precluded the employer from obtaining the needed capital or business.
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(2)(A) An employer may order a plant closing or mass layoff before the conclu-
sion of the 60-day period if the closing or mass layoff is caused by business
circumstances that were not reasonably foreseeable as of the time that notice would
have been required.

(B) No notice under this chapter shall be required if the plant closing or mass
layoff is due to any form of natural disaster, such as a flood, earthquake, or the
drought currently ravaging the farmlands of the United States.

(3) An employer relying on this subsection shall give as much notice as is
practicable and at that time shall give a brief statement of the basis for reducing the
notification period.

(c) Extension of layoff period
A layoff of more than 6 months which, at its outset, was announced to be a layoff

of 6 months or less, shall be treated as an employment loss under this chapter
unless –

(1) the extension beyond 6 months is caused by business circumstances (including
unforeseeable changes in price or cost) not reasonably foreseeable at the time
of the initial layoff; and

(2) notice is given at the time it becomes reasonably foreseeable that the extension
beyond 6 months will be required.

(d) Determinations with respect to employment loss
For purposes of this section, in determining whether a plant closing or mass

layoff has occurred or will occur, employment losses for 2 or more groups at a
single site of employment, each of which is less than the minimum number of
employees specified in Section 2101(a)(2) or (3) of this title but which in the
aggregate exceed that minimum number, and which occur within any 90-day period
shall be considered to be a plant closing or mass layoff unless the employer dem-
onstrates that the employment losses are the result of separate and distinct actions
and causes and are not an attempt by the employer to evade the requirements of this
chapter.

3. [29 US Code 2103] [WARN Sec. 4]

Exemptions
This chapter shall not apply to a plant closing or mass layoff if –

(1) the closing is of a temporary facility or the closing or layoff is the result of the
completion of a particular project or undertaking, and the affected employees
were hired with the understanding that their employment was limited to the
duration of the facility or the project or undertaking; or

(2) the closing or layoff constitutes a strike or constitutes a lockout not intended
to evade the requirements of this chapter. Nothing in this chapter shall require
an employer to serve written notice pursuant to Section 2102(a) of this title
when permanently replacing a person who is deemed to be an economic striker
under the National Labor Relations Act. Provided, That nothing in this chapter
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shall be deemed to validate or invalidate any judicial or administrative ruling
relating to the hiring of permanent replacements for economic strikers under
the National Labor Relations Act.

4. [29 US Code 2104] [WARN Sec. 5]

Administration and enforcement of requirements

(a) Civil actions against employers
(1) Any employer who orders a plant closing or mass layoff in violation of

Section 2102 of this title shall be liable to each aggrieved employee who suffers
an employment loss as a result of such closing or layoff for –

(A) back pay for each day of violation at a rate of compensation not less than the
higher of –
(i) the average regular rate received by such employee during the last 3 years

of the employee’s employment; or
(ii) the final regular rate received by such employee; and

(B) benefits under an employee benefit plan described in Section 1002(3) of this
title, including the cost of medical expenses incurred during the employment
loss which would have been covered under an employee benefit plan if the
employment loss had not occurred.

Such liability shall be calculated for the period of the violation, up to a maximum
of 60 days, but in no event for more than one-half the number of days the employee
was employed by the employer.

(2) The amount for which an employer is liable under paragraph (1) shall be
reduced by –

(A) any wages paid by the employer to the employee for the period of the violation;
(B) any voluntary and unconditional payment by the employer to the employee

that is not required by any legal obligation; and
(C) any payment by the employer to a third party or trustee (such as premiums for

health benefits or payments to a defined contribution pension plan) on behalf
of and attributable to the employee for the period of the violation.

In addition, any liability incurred under paragraph (1) with respect to a defined
benefit pension plan may be reduced by crediting the employee with service for all
purposes under such a plan for the period of the violation.

(3) Any employer who violates the provisions of Section 2102 of this title with
respect to a unit of local government shall be subject to a civil penalty of not more
than $500 for each day of such violation, except that such penalty shall not apply
if the employer pays to each aggrieved employee the amount for which the em-
ployer is liable to that employee within 3 weeks from the date the employer orders
the shutdown or layoff.

(4) If an employer which has violated this chapter proves to the satisfaction of
the court that the act or omission that violated this chapter was in good faith and
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that the employer had reasonable grounds for believing that the act or omission was
not a violation of this chapter the court may, in its discretion, reduce the amount
of the liability or penalty provided for in this section.

(5) A person seeking to enforce such liability, including a representative of
employees or a unit of local government aggrieved under paragraph (1) or (3), may
sue either for such person or for other persons similarly situated, or both, in any
district court of the United States for any district in which the violation is alleged
to have occurred, or in which the employer transacts business.

(6) In any such suit, the court, in its discretion, may allow the prevailing party
a reasonable attorney’s fee as part of the costs.

(7) For purposes of this subsection, the term, ‘aggrieved employee’ means an
employee who has worked for the employer ordering the plant closing or mass
layoff and who, as a result of the failure by the employer to comply with Section
2102 of this title did not receive timely notice either directly or through his or her
representative as required by Section 2102 of this title.

(b) Exclusivity of remedies
The remedies provided for in this section shall be the exclusive remedies for any

violation of this chapter. Under this chapter, a Federal court shall not have authority
to enjoin a plant closing or mass layoff.

5. [29 US Code 2105] [WARN Sec. 6]

Procedures in addition to other rights of employees
The rights and remedies provided to employees by this chapter are in addition

to, and not in lieu of, any other contractual or statutory rights and remedies of the
employees, and are not intended to alter or affect such rights and remedies, except
that the period of notification required by this chapter shall run concurrently with
any period of notification required by contract or by any other statute.

6. [29 US Code 2106] [WARN Sec. 7]

Procedures encouraged where not required
It is the sense of Congress that an employer who is not required to comply with

the notice requirements of Section 2102 of this title should, to the extent possible,
provide notice to its employees about a proposal to close a plant or permanently
reduce its workforce.

7. [29 US Code 2107] [WARN Sec. 8]

Authority to prescribe regulations
(a) The Secretary of Labor shall prescribe such regulations as may be necessary

to carry out this chapter. Such regulations shall, at a minimum, include interpretative
regulations describing the methods by which employers may provide for appropriate
service of notice as required by this chapter.

(b) The mailing of notice to an employee’s last known address or inclusion
of notice in the employee’s paycheck will be considered acceptable methods for
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fulfillment of the employer’s obligation to give notice to each affected employee
under this chapter.

8. [29 US Code 2108] [WARN Sec. 9]

Effect on other laws
The giving of notice pursuant to this chapter, if done in good faith compliance

with this chapter, shall not constitute a violation of the National Labor Relations
Act or the Railway Labor Act.
. . .
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19. Family And Medical Leave Act (1993) (as amended)

1. [29 US Code 2601] [FMLA Sec. 2]

Findings and purposes

(a) Findings
Congress finds that –

(1) the number of single-parent households and two-parent households in which
the single parent or both parents work is increasing significantly;

(2) it is important for the development of children and the family unit that fathers
and mothers be able to participate in early childrearing and the care of family
members who have serious health conditions;

(3) the lack of employment policies to accommodate working parents can force
individuals to choose between job security and parenting;

(4) there is inadequate job security for employees who have serious health condi-
tions that prevent them from working for temporary periods;

(5) due to the nature of the roles of men and women in our society, the primary
responsibility for family caretaking often falls on women, and such responsibility
affects the working lives of women more than it affects the working lives of
men; and

(6) employment standards that apply to one gender only have serious potential for
encouraging employers to discriminate against employees and applicants for
employment who are of that gender.

(b) Purposes
It is the purpose of this Act –

(1) to balance the demands of the workplace with the needs of families, to promote
the stability and economic security of families, and to promote national inter-
ests in preserving family integrity;

(2) to entitle employees to take reasonable leave for medical reasons, for the birth
or adoption of a child, and for the care of a child, spouse, or parent who has
a serious health condition;

(3) to accomplish the purposes described in paragraphs (1) and (2) in a manner that
accommodates the legitimate interests of employers;

(4) to accomplish the purposes described in paragraphs (1) and (2) in a manner
that, consistent with the Equal Protection Clause of the Fourteenth Amend-
ment, minimizes the potential for employment discrimination on the basis of
sex by ensuring generally that leave is available for eligible medical reasons
(including maternity-related disability) and for compelling family reasons, on
a gender-neutral basis; and

(5) to promote the goal of equal employment opportunity for women and men,
pursuant to such clause.
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2. [29 US Code 2611] [FMLA Sec. 101]

Definitions

As used in this subchapter:
(1) Commerce
The terms ‘commerce’ and ‘industry or activity affecting commerce’ mean any

activity, business, or industry in commerce or in which a labor dispute would
hinder or obstruct commerce or the free flow of commerce, and include ‘com-
merce’ and any ‘industry affecting commerce’, as defined in paragraphs (1) and (3)
of Section 142 of this title.

(2) Eligible employee
(A) In general
The term ‘eligible employee’ means an employee who has been employed –

(i) for at least 12 months by the employer with respect to whom leave is requested
under Section 2612 of this title; and

(ii) for at least 1,250 hours of service with such employer during the previous
12-month period.

(B) Exclusions
The term ‘eligible employee’ does not include –

(i) any Federal officer or employee covered under subchapter V of chapter 63 of
Title 5; or

(ii) any employee of an employer who is employed at a worksite at which such
employer employs less than 50 employees if the total number of employees
employed by that employer within 75 miles of that worksite is less than 50.

(C) Determination
For purposes of determining whether an employee meets the hours of service

requirement specified in subparagraph (A)(ii), the legal standards established under
Section 207 of this title shall apply.

(3) Employ; employee; State
The terms ‘employ’, ‘employee’, and ‘State’ have the same meanings given such

terms in subsections (c), (e), and (g) of Section 203 of this title.
(4) Employer
(A) In general
The term ‘employer’ –

(i) means any person engaged in commerce or in any industry or activity affect-
ing commerce who employs 50 or more employees for each working day
during each of 20 or more calendar workweeks in the current or preceding
calendar year;

(ii) includes –
(I) any person who acts, directly or indirectly, in the interest of an employer

to any of the employees of such employer; and
(II) any successor in interest of an employer;
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Interstate commerce: 1:1, 7:3, 8:3, 10:2, 11:1,
12:7, 13:2, 15:4, 19:2

Intimidation: see Coercion
Inventions: 1:1
Investigation (see also Search and seizure,

Subpoenas): 7:13, 8:9, 11, 10:30,
11:5, 9, 13:7, 11, 19, 15:43, 16:4, 6,
19:7

Investment manager: 15:4

Johnston Island: 8:13, 13:3
Joint employer-union benefit plan: 9:15
Joint labor–management committee: see

Labor–management committee
Judges: see Courts
Judicial power: 1:3
Judicial review: 7:12, 13:10, 11:19, 13:5, 10,

17
Judiciary, federal: 1:3
Jurisdictional disputes: 7:10, 12
Jury, trial by: 1:9–10, 2:2, 12:3
Just cause for dismissal: see Good cause for

dismissal
Justice, Department of: see Attorney General

of the US:

Kleptomania: 14:3, 18:16
Ku Klux Klan Act: 2:5
Kwajalein Atoll: 8:13
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Labor
consultant: see Consultants
Department of (see also Secretary of

Labor): 8:4
dispute: 6:, 7:3, 10:2
Management Relations Act: 7:2, 4, 21, 9:,

10:1, 2, 15:4
organization (see also Union): 4:1, 3, 7:3,

11, 8:3, 6, 9:14–16, 10:2, 11:1, 3–4,
12:2, 7, 15:4, 16, 18:3

relations consultant: 10:2
Labor–management committee: 9:3, 5, 11:1–

2, 4, 18:3, 7
Labor–Management Reporting and Disclo-

sure Act: 9:15, 10:, 11:1
Landrum Griffin Act: see Labor–Management

Reporting and Disclosure Act
Larceny: 15:37
Latino: 14:5
Law enforcement officer: 12:2, 7
Law of nations: 1:1
Lawyers (see also Attorney’s fee): 1:9, 10:10,

11:5–6
Layoff, mass: 17:1–3
Learners: 8:14
Leaves of absence: 19:3
Legal services fund: 9:15
Legislative branch:  1:1
Liability

accrued: 15:4
for worker’s wrongs: 6:6

Liberty: see Due Process, Equal protection,
Freedom, Privileges and immunities

Library of Congress: 8:4
Lie detector (see also Polygraph): 16:1–2, 6,

9
Liquidated damages: 8:16, 25, 12:3
Loans, unlawful: 10:28
Local government: see Government employ-

ees, States
Local unions: see Union internal affairs;

Union, structure
Lockout (see Work stoppage):
Longevity: see Seniority

Majority rule: 7–11
Managerial personnel (see also Supervisor):

15:16, 27, 65
Marijuana: see Controlled substance
Maritime industry (see also Seafarers): 15:18
Messengers: 8:14

Maternity benefits and leave: see Child birth,
Pregnancy

Maximum hours: see Overtime work and pay
Mediation (see also Federal Mediation and

Conciliation Service, National Media-
tion Board): 4:6, 6:8, 11:6, 18:17

Medical
benefit: 15:4
examination: 18:4
history: 18:4
insurance: see Health insurance
leave: 19:3
treatment: 19:3

Medicare: 15:49
Mental handicap: see Disabilities
Merit system: 11:3
Military service (see also Veterans): 7:12
Minimum wage: see Wage
Minitrial: 18:17
Minorities: (see also Discrimination, Equal

protection, Nationality, Race, Religion):
14:5

Misappropriation of funds: 16:6
Misrepresentation: see False information
Money damages: see Damages
Motion picture theatres: 8:13
Motor Carrier Act: 8:13
Multi-employer

health insurance plan: 15 :47, 53, 58
pension plan: 15:2, 4, 18, 24–26, 67
welfare plans: 15:58

National
Advisory Committee on Occupational

Safety and Health: 13:2, 6
Air Transport Adjustment Board: 4:18
Commission on State Workmen’s Com-

pensation Laws: 13:2
Council on Disability: 14:2
emergency dispute: see Emergency disputes
emergency: 5:7
Foundation on Arts and Humanities Act:

13:3
health and safety: see Emergency disputes
Institute for Occupational Safety and

Health: 13:2, 5, 19–20, 22
Labor Relations Act: 7:, 10:2, 32, 34, 11:1,

12:7, 17:3, 8
Labor Relations Board (see also NLRB):

7:3, 5–8, 11–13, 8:7, 9:9–10
Mediation Board: 2:1, 4:1, 3–6, 8, 11, 16
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Medical Support Notice: 15:55
origin (see also Equal protection): 11:3–4
Railroad Adjustment Board: 4:1, 4
security: 11:3, 14:9, 16:6
welfare disputes: see Emergency disputes
Wildlife Refuge System: 8:13

Nationality: see Equal protection, National
origin

Native Americans: 1:1, 11:3, 14:5
Natural disaster: 17:2
Negotiation (see also Collective bargaining):

18:17
Negroes: see Blacks
Neutrality: see Secondary activities
Newspaper industry: 8:13
NLRB (see also National Labor Relations

Board)
Administrative Law Judge: 7:5, 12
decisions: 7:12
elections: 7:11
General Counsel: 7:5–6, 12
review of Administrative Law Judge’s

Decision: 7:12
review of Regional Director’s decision:

7:11
Nobility: 1:1
Nonforfeitable benefit: 15:4, 17–18, 21, 65
Northern Mariana Islands: 14:3, 18:2
Norris–LaGuardia Act: 6:
Notice

informational: 11:11, 12:4, 13:7, 13:8,
15:6, 16:3, 6–7, 17:1–2, 6, 18:7, 19:10

remedial: 7:12
of intention to negotiate or modify an

agreement: 7:10
of impending closing or layoff: 17: 1–2
of intention to picket: 7:12
of intention to sue: 11:6
of proposed penalty: 13:9, 16

Nuclear Regulatory Commission: 18:6

Obstruction of justice: 2:5
Occupational

Qualification (see Bona fide occupational
qualification)

Safety and Health Act (see also Safety and
Health standards): 13:

safety and health hearing: 13:9, 11
safety and health regulations: 13:7
Safety and Health Review Commission:

13:1–2, 11

Safety and health standards: 13:5
Office of

Federal Contract Compliance Programs:
18:9

Personnel Management: 8:4
Old Age Survivors Disability and Health

Insurance: see Social Security Act
Older workers: see Age
Omnibus Transportation Employee Testing

Act:
Organizing: 4:3, 7:9, 16:7
Outer Continental Shelf Lands Act: 8:13,

10:2, 11:1, 13:2–3, 15:4
Overtime work and pay: 5:2, 8:7, 16, 18

Parent: 19:2–4
Partial closing of business: see Plant Closing

Act
Participant, benefit plan: 15:4, 9–10, 17, 20
Part-time worker: 17:1
Party in interest: 15:4
Patent: 1:1
Pattern or practice suit: 11:7
Peace clause: see Work stoppage
Pedophilia: 14:3, 18:16
Penal sanctions: see Criminal penalties
Penalties: see Civil penalties, Criminal

penalties
Pension Benefit Guaranty Corporation: 15:6,

8, 25–26, 34, 63–75
Pension (see also Plan, Retirement, Retire-

ment benefits): 15:4, 8–10, 20
Peonage: 2:8
Petition the government: 1:6
Petroleum: 8:7
Physical handicap: see Disability
Picketing: 7:10, 10:31
Piecework: 8:7
Plan

administrator: see Administrator
amendment: 15:18
assets: 15:29, 32–33, 73
beneficiary: 15:9
claims procedure: 15:42
description: 15:6–7, 9
distribution: 15:18–21
employee contribution: 15:19
fiduciary: 15:21, 30–37
funding: 15:26, 63–75
guaranty: 15:66–67
individual account: 15:30, 33, 65
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merger: 15:22, 34
overpayments: 15:74
participant: 15:9, 17, 20
restoration : 15 :75
sponsor: 15:4
statement of benefits: 15:10
statement of: 15:28
statement of rights: 15:9
termination: 15:29–30, 69–71
withdrawal from: 15:19

Plant Closing Act: 17:
Plant-wide bargaining: 7:11
Police officers: 8:7
Polygraph (see also Employee Polygraph

Protection Act, Lie detector): 16:7–8
Polygraph examiner: 16:7
Portal to Portal Act: 8: 16, 21–27
Postal Rate Commission: 8:4
Postal Service: 8:4
Posting: see Notice
Power plant workers: 16:6
Precious commodities: 16:6
Preemption: 7:16, 8:19, 10:32, 12:9, 15:47,

61, 16:9, 17:5, 18:5, 10, 19:5, 11
Preexisting condition: 15:56
Preferential treatment: 11:3
Pregnancy: 11:1, 15:17–18
Premium pay: 8:7
Prepaid legal services: 9:15
President of the United States: 1:2, 4–5, 11,

7:5, 9:6–10, 11:3, 5, 15, 13:11, 14:2, 6
Prevailing wage: 5:1–2
Primary activity: see Secondary activity
Primary employer: see Secondary activity
Privacy: 1:7, 16:8
Privileges and immunities: 1:15, 2:4–5
Probationary period: 7:10
Productivity: 11:3
Professional employee: 7:3, 8:13
Professional service employer: 15:65
Projects With Industry: 14:10
Promises, unlawful: 7:10
Promotion: 16:5, 19:8
Property rights: 1:8, 2:3
Proprietary information: 16:6
Public

accommodation: 18:10
agency: 8:3
disclosure: see Reporting requirements
employment: see Federal employment,

Government employees, Postal Workers

information: see Records, Reporting
requirements

records: see Records, Reporting require-
ments

Puerto Rico: 8:6, 10, 13, 10:2, 11:1, 13:2–3,
14:3, 15:4, 18:2

Punitive damages: 2:2, 8:16, 25
Pyromania: 14:3, 18:16

Qualified domestic relations order: 15:19, 21
Qualifying event: 15:50
Quotas: see Affirmative action

Race (see also Equal protection): 2:1, 3
Racketeering: 10:34
Radio industry: 8:13
Railroad

industry: 4:, 8:13
Retirement Act: 15:4, 21, 65
workers: 4:

Railway Labor Act: 4:, 7:3, 8:13, 9:12, 10:1,
2, 32, 11:1, 12:7, 15:4, 17:8

Reasonable accommodation: see Accom-
modation

Recall: see Layoff, mass
Recognized hazard: 13:4
Reconstruction Civil Rights Acts: Civil

Rights Acts
Records: 8:11, 10:11, 11:9, 12:3, 13:7, 15:12,

23, 16:7, 19:7
Recreational employment: 8:13
Recruitment: 14:5
Reduction of work force: see Layoff, mass
Referee: 4:4
Regional Adjustment Board: 4:5
Regional Attorney of NLRB: 7:12
Regional Director of NLRB: 7:5–6
Rehabilitation (see also Americans with Dis-

abilities Act, Vocational Rehabilitation
Act): 14:3–5, 18:6

Rehabilitation Services Administration: 14:2,
18:9

Rehire order: see Reinstatement
Reinstatement: 7:12, 11:6, 12:3, 16:5, 19:5,

8–9
Relative: 15:4
Religion (see also Church plan, Equal pro-

tection): 1:5–6, 7:20, 8:13, 11:1, 16:7
Religious

entity: 11:2–3, 18:5
freedom: 1:6
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Relocation: see Plant Closing Act
Remedies: see Attorney’s fees and costs,

Civil penalties, Criminal penalties, Dam-
ages, Injunction

Reopener provision: 7:10
Reporting requirements: 8–15, 10:7–9, 11–

15, 18, 13:7, 25, 15:6, 8–11, 14–16, 23
Representation proceeding: 4:3, 7:11
Representatives: see House of
Rerun election: 7:11
Research: 13:19–20, 22, 25–26, 14 :3
Res judicata: 10:22
Restrain: see Coercion
Restraining order: see Injunction
Restraint of trade: see Antitrust
Retaliation (see also Discrimination): 7:10,

8:15, 11:4, 12:2, 13:10, 15:45, 16:2,
18:11

Retirement (see also Employee Retirement
Income Security Act, Pension, Plan):
9:15, 12:2

account: 15:6
age, normal: 15:4, 18, 21
benefit: 12:2, 15:8
benefit, normal: 15:4
early: 15:19

Retraining: see Training
Rights: see Due process, Equal protection,

Freedom, Privileges and immunities
Right to organize: 4:3, 6:2, 7:9
Right to sue letter: 11:16
Right to work laws: 7:16
Runoff election: 7:11

Safety and health (see also Occupational
Safety and Health): 13:1, 4–5

abatement of violation: 13:9
citation: 13:7–9
complaint: 13:10
emergency: 13:7, 12
employee duties: 13:4
employer duties: 13:4
penalty: 13:9, 16
standards: 13:3–5
state enforcement of: 13:3, 17
statistics: 13:25
variance from: 13:5, 15
violation: 13:16

Sailors (see Maritime industry, Seafarers)
Salaries: see Wages
Sales personnel: 8:13

Samoa, American: 8:5–6, 8, 13, 10:2, 11:1,
13:2–3, 14:3, 15:4

Schools and school districts: 19:9
Seafarers: 8:6, 13
Search and seizure: 1:7, 13:7
Seasonal workers: 15:17–19
Secondary activity: 7:10, 9:16
Secretary of

Defense: 18:6
Education: 14:2–4
Health and Human Services: 13:5–7, 19–

22, 27, 55, 18:5
Interior: 13:3
Labor: 4:4, 5:2, 8:6–7, 9, 11–14, 16, 25,

10:2, 10:7–12, 14, 16–18, 21–24, 30,
37; 13:1–3, 5–10, 12–27, 14:6, 10, 15:4,
6, 9–11, 14–19, 21, 26, 29, 34, 37, 41,
43–44, 47, 55–56, 72, 16:4–5, 17:7,
19:2–3, 7–8

Transportation: 4:8, 8:13, 18:6
Treasury: 11:5, 12:2, 15:9, 19, 21, 26,

33–34, 65, 72
Secret ballot: 7:11, 9:3, 9, 10:2
Securities: 15:4, 8, 27, 29, 33, 16:6
Security personnel (see also National secur-

ity): 7:11, 16:6
Seller of business: 17:1
Senate, US (see also Congress): 1:1, 7:5,

11:5, 14:2
Seniority: 11:3, 6, 12:2, 19:5
Separation of church and state: 1:6
Service Contract Act: 8:6, 13:3
Service

period of: 15:18
years of: 15:17

Servitude, involuntary: 1:14, 2:8
Severance pay: 15:4, 17:4
Sex discrimination (see also Equal protec-

tion): 8:6, 11:1, 19:1
Sexual behavior disorder: 18:16
Shop steward: 10:2
Showing of interest requirement: 7:11
Shutdown: 17:1
Sick leave: see Medical leave
Single employer plan: 15:4
Sit-in strike: see Work stoppage
Slavery: 1:1, 14, 2:8
Slowdown: see Work stoppage
Smoking: 18:10
Social Security Act (see also Retirement):

12:2, 15:19, 21, 47, 49
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Solicitor of Labor: 13:13
Speech: see Freedom of expression
Spouse: 15:20–21, 56, 19:2–4
Standards of proof (see also Evidence): 7:12,

11:3
States: 1:1, 4, 13, 15, 2:1, 4–5, 8:3, 7, 11,

19, 27, 10:2, 32–34, 11:1, 11:5–6, 8–9,
17–19, 12:2, 7, 9, 13:1–3, 5–6, 17, 21,
24–25, 14:3, 7, 10, 15:21, 37, 47, 55–
56, 61, 65, 17:1–2, 18:2, 5, 10, 19:2, 5,
9, 11

Statue of limitations: 7:12, 8:23–24, 11:6,
12:3, 9–10, 13:8–10, 15:39, 74, 19:8

Status quo, maintenance of: 7:10
Stock bonus, purchase or option plan: 8:7
Strike (see Work stoppage)
Students: 8:13–14
Subpoena: 7:13
Substance use disorder: 14:3
Subversive Activities Control Act of 1950:

11:3
Sugar beet industry: 8:13
Supervisor: 7:3, 16
Supplemental retirement income payments:

15:4
Support services: 14:3
Supreme Court of the United States: 1:3
Surety bond: 10:27
Surface Transportation Board: 4:1, 8
Survivor benefits: 15:20
Sympathetic activity: see Secondary activity

Taft–Hartley Act: see Labor–Management
Relations Act

Taxation: 1:1
Taxi industry: 8:13
Teachers (see also Professors): 8:13
Technical Assistance Training Institute: 11:5
Telephone industry: 8:13
Television industry: 8:13
Tennessee Valley Authority: 8:4
Termination of employment: see Disciplin-

ing of employees, Plant Closing Act
Termination of operations: see Plant Closing

Act
Tests and test scores: 11:3, 18:4
Theft: 16:6
Threats: see Coercion, Freedom of expression
Timber industry: 8:13
Time limits: see Statute of Limitations
Tips: see Gratuity

Title VII of Civil Rights Act: 11:
Tobacco industry: 8:7
Toxic materials: 13:5, 7, 19, 23, 16:6
Toxic Substances and Disease Registry: 13:23
Trade secrets: 13:14
Trade union: see Union
Training: 9:15, 11:1–3, 13:1, 21, 14:10
Transfer of operations: see Plant Closing Act
Transition services: 14:3
Transportation (see also Railway Labor Act):

8:7, 15, 16:6, 18:6, 10
Transsexuals: 14:3
Transvestite: 14:3, 18:13
Travel, right to: see Freedom of movement
Travel time: 8:22
Trial examiner’s decision: see Administra-

tive Law Judge
Trust: 15:29
Trusteeship: 10:2, 18–22
Trust Territory of the Pacific Islands: 13:2–

3, 18:2

Umpire: see Arbitration
Unauthorized strike: see Work stoppage
Undue hardship: 18:3
Unfair labor practice: 7:3, 10

charge and complaint: 7–12
hearing: 7–12
remedies: 7–12

Unilateral changes: 7:10
Union (see also Labor organization):

assistance to: 7:10, 9:15
by-laws: 10:3, 7
constitution: 10:3, 7
democratic procedures of: 10:3
discrimination against: 6:2–3, 7:10
discrimination by: 7:10
disqualification for office in: 10:3, 23, 29
domination of: 7:10
dues and assessments: 7:10, 20, 9:15, 10:3
election of officers: 10:3, 23–25
equal rights of members: 10:3, 23
financial affairs of: 10:7–9, 23, 26–29
interference with: 7:10, 9:15, 10:9
internal affairs of: 7:10, 10:3, 23, 26, 39
liability of: 6:6, 9:14–16
membership: 7:10, 9–15, 10:3, 16:7
member, rights of: 10:1, 10:3–8, 23, 39
officers: 9:14–15, 10:2, 8, 23–29
secret ballot: 10:3, 23
security provisions: 4:3



Index

ELL – Suppl. 281 (May 2004) [Legislation] USA – 469

shop: 7:10
structure: 10:3
trusteeship: 10:18–22
unlawful assistance to: 7:10, 9:15
unlawful payments to: 7:10, 9:15

Unionization: see Organizing
University: 12:2
Unlawful employment practice: 11:3–4,

6

Vacation fund: 9:15
Value

current: 15:4
present: 15:4

Vested
benefit: 15:17–19
liability: 15:4

Veterans: 11:12
Vice President of the United States: 1:2
Violence: 10:40
Virgin Islands: 8:6, 10, 13, 10:2, 11:1, 13:2–

3, 14:3, 15:4, 18 :2
Vocational Rehabilitation Act: 14:, 18:9–10
Vocational réhabilitation services: 14:3
Voluntary employee contribution: 15:5
Volunteer: 8:3
Voting (see also Elections, Emergency

disputes, Representation proceedings,
Union internal affairs, Union officers):
2:5

Voyeurism: 14:3, 18:16

Wage: 8:3, 22
minimum: 5:1–2, 8:6, 16, 18
orders: 8:8
overtime: 5:2, 8:7, 16, 18
payment: 5:3–4
piece: 8:7
prevailing: 5:1–2
rate, regular: 8:7

Wage and Hour Administrator: 8:4–9, 11–
16, 25

Wage and Hour Division: 8:4
Wagner Act: see National Labor Relations

Act
Waiver of

requirements: 14:6
rights: 12:3, 15:20

Wake Island: 8:13, 10:2, 13:3, 15:4
Walk around, OSHA: 13:7
Walsh–Healey Act: 8:21–24, 13:3
WARN: see Plant Closing Act
Washington DC: see District of Columbia
Waterworks: 16:6
Welfare

and Pensions Plans Disclosure Act: 15:45
benefit plan: 15:4, 8–10, 16
plan: 15:4

Whistle blowing: see Retaliation
Women (see also Equal protection, Sex):

15:60
Work assignment dispute: 7:10
Work

Force Investment Act: 14:1
hours: 8–22
week: 8:3

Worker Adjustment and Retraining Notifica-
tion Act: see Plant Closing Act

Worker: see Employee
Workers’

compensation: 13:3, 15:5, 65
Family Protection Act: 13:23
Homes: 13:23

Workforce Investment Act: 14:10
Work stoppage: 4:11–12, 7:4, 10, 12, 15, 9:3,

9–10, 13, 17:3
Writing, requirement of: 7:10

Yellow dog contract: 6–3
Youth: 8:6
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